PROPOSED RULEMAR

PENNSYLVANIA PUBLIC
UTILITY COMMISSION

[52 PA. CODE CH. 54}

f1-2009-2095604/57-273]

{Correction]
Default Service Regulations

An error occurred in the proposed rulemaking which
appeared at 40 PaB. 2267, 2276 (May 1, 2010). A
proposal fo amend § 54.188(f) (relating to Commission
review of default service programs and rates) was inad-
vertently omitted. The correct version of the proposed
amendment to § 54.188(f) is as follows, with the ellipses
referring to the proposal published at 40 Pa.B. 2267:

§ 54.188. Commission review of default service pro-
grams and rates.

* * * * *

(f) A DSP shall submit tariff supplements on a quar-
terly or more frequent basis, consistent with § 54.187(h)
and (i) (pertaining to default service rate design and
recovery of reasonable costs), to revise default service
rates to ensure the recovery of costs reasonably incurred
in acquiring electricity [ at prevailing market prices ].
The DSP shall provide written notice to the named
parties identified in § 54.185(b) of the proposed rates at
the time of the tariff filings. The tariff supplements shall
be posted to the DSP’s public internet domain at the time
they are filed with the Commission. A customer or the
parties identified in § 54.185(b) may file exceptions to the
default service tariffs within 20 days of the date the
tariffs are filed with the Commission. The exceptions
shall be limited to whether the DSP has properly imple-
mented the procurement plan approved by the Commis-

sion and accurately calculated the rates. The DSP shall ‘

post the revised PTC for each customer class within 1
business day of its effective date to its public internet

-domain to enable customers to make an informed decision

about electric generation supply options.
* £ £ * *

{Pa.B. Doc. No. 10-772. Filed for public inspection April 30, 2010, §:00 a.m.}

FISH AND BOAT
COMMISSION

[ 58 PA. CODE CH. 61]
Fishing; Seasons, Sizes and Creel Limits

The Fish and Boat Commission (Commission) proposes
to amend Chapter 61 (relating to seasons, sizes and creel

limits). The Commission is publishing this proposed rule-

making under the authority of 30 Pa.C.S. {(relating to
Fish and Boeat Code) (code). :

A, Effective Date

The proposed rulemaking, if approved on final-form
rulemaking, will go into effect on J anuary 1, 2011.
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B. Contact Person

For further information on the proposed rulemaking,
contact Jason E. QOyler, Esq., P. O. Box 67000, Harrisburg,
PA 17106-7000, (717) 705-7810. This proposed rulemaking
is available on the Commission’s web site at www.fish.
state.pa.us. .

C. Statutory Authority

The proposed amendments to §§ 61.1—61.3 (relating to
Commonwealth . inland waters; Delaware River, West
Branch Delaware River and River Estuary; and Pymatun-
ing Reservoir) are published under the statutory author-
ity of section 2102 of the code ({relating to rules and
regulations).

D. Purpose and Background

The proposed rulemaking is designed to improve, en-
hance and update the Commission’s fishing regulations.
The specific purposes of the proposed amendments are
described in more detail under the summary of proposal.

E. Summary of Proposal

Because mussels, sometimes referred to as clams in
slang, have declined greatly in their populations and their
ranges both Nationally and within this Commonwealth,
the conservation of mussels faces many challenges.
Nearly 82% (54 species) of this Commonwealth’s native
mussels are considered endangered, extirpated or of
special concern (PABS 2008). Nationally, mussels are
declining; 70% of the 297 native species have an endan-
gered, threatened, special concern or extinct status (Will-
iams and Neves, 1995).

Under section §§ 61.1(d) and 61.2(d), harvest of up to
50 fish bait is permitted per day without seasons or size
limits. Inland seasons, sizes and creel limits for fish bait-
apply to the Susquehanna and Lehigh Rivers under
§§ 61.7 and 61.8 (relating to Susquehanna River and
tributaries; and Lehigh River, Schuylkill River and tribu-
taries). Under § 61.3(c), there are not season, size or creel
restrictions on fish bait. Section 102 of the code (relating

. to definitions) defines “fish, bait” as “[ulnless otherwise

provided by commission regulation, crayfish or crabs,

‘mussels, clams and the nymphs, larvae and pupae of all

insects spending any part of their life eycle in the water.”

Harvest of endangered and threatened mussels is pro-
hibited under §§ 75.1 and 75.2 (relating to endangered
species; and threatened species). Since mussels as a group
are severely threatened, additional reduction of mussel
populations by harvest as fish bait should be prohibited.
Specifically, with the existing laws, the Commission is
concerned that: ’

(1) Rare species will -be harvested because they are

 difficult to identify correctly. Unless mussels are prohib-

ited from bait use, anglers or other collectors could
inadvertently collect rare or protected species. Addition-
ally, enforcement of laws prohibiting harvest of protected
species will not be effective if the Commission’s water-
ways conservation officers are not well trained in the
identification of mussels. :

(2) Commercial pressure for mussel harvest for the
pearl industry could decimate populations, Mussel shells
are collected and pieces of nacre are used to seed
pearl-producing oysters. At this time, a commercial har-
vester can legally take large quantities of mussels, remov-

'
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ing many thousands of pounds of mussels a year. With a
legal limit of 50 mussels per day and no season, 10
coramercial collectors could legally take 500 mussels per
day (182,500 mussels per year) as fishbait under existing
Commission regulations. Commercial mussel poachers
have been . convicted for illegal harvest in West Virginia,
Ohio, Illinois, Indiana, Michigan and in the southeastern
United States. By prohibiting a legal possession limit of
mussels as fishbait, the Commonwealth can better protect
. its mussel resource. :

(3) The transportation of aquatic invasive mussels
could result in the introduction to additional waterways.
Discharged zebra mussel and guagga mussels used for
bait present significant risk for invasive mussel infesta-
tion. Although it is unlawful to possess the exotic zebra
mussel and the closely related quagga mussel, they may
be inadvertently transported to otherwise uninfested wa-
ters as fishbait.

The Penmsylvania Biological Survey’s Bivalve Subcom-
mittee and the Mollusk Committee have requested that
the current mussel harvest with a Pennsylvania fishing
license be disallowed. Other states; such as West Virginia,
Ohio, Maryland, New Jersey, New York, Indiana and
IMlinoig, have laws making mussel harvest illegal.

For these reasons, the Commission proposes to prohibit

F. Paperwork

The proposed rulemaking will not increase paperwork
and will not create new paperwork requirements.

G. Fiscal Impact : .

The proposed rulemszking will not have adverse fiscal
impact on the Commonwealth or its political subdivisions.
The proposed rulemaking will not impose new costs on
the private sector or the general public, except to the
degree there is commercial harvest of mussels in the
Commonwealth.

H. Public Comments

Interested persons are invited to submit written com-
ments, objections or suggestions about the propesed rule-
making to the Executive Director, Fish and Boat Commis-
gion, P. O. Box 67000, Harrisburg, PA 17106-7000 within -
30 days after publication in the Pennsylvania Bulletin.
Comments submitted by facsimile will not be accepted.

Comments also may be submitted electronically by
completing the form at www.fishandboat.com/regcomments.
If an acknowledgment of electronic comments is not
reéceived by the sender within 2 working days, the
comments should be retransmitied to ensure receipt.
Electronic comments submitted in another manner will ®
not be accepted. : .

JOHN A. ARWAY,
Executive Director

Fiscal Note: 48A-219. No fiscal impact; (8) recom-
mends adoption. -

the harvest of live mussels by amending $§ 61.1—61.3 to
read as set forth in Annex A. .

- , . ANNEX A
TITLE 58, RECREATION
PART II. FISH AND BOAT COMMISSION
Subpart B, FISHING
CHAPTER 61, SEASONS SIZES AND CREEL LIMITS
§ 61.1. Commonwealth inland waters. .

* * *® * £

(d) Except as otherwise provided in this subpart, the following seasons, sizes and creel limits apply to inland waters of
this Commonwealth and ihe Youghiogheny Reservoir: :

SPECIES SEASONS MINIMUM SIZE DAILY LIMIT
* * * * *
BAIT FISH Open year-round No minimum 50 (combined species)
FISH BAIT
except mud bugs and
mussels/clams _
MUD BUGS Open year-round No minimum TUnlimited if taken from
(dragonfly nymphs) lakes, ponds, swamps and
adjacent areas; 50 per day if
taken from moving waters
(rivers and streams)
MUSSELS/CLAMS Closed year-round ‘ 0

§ 61.2. Delaware River, West Branch Delaware River and River Estuary.

(d} The folipwing seasons, sizes and creel limits apply to the Delaware River, West Branch Delaware River and to

Dfalaware R.iver tributaries, from the mouths of the tributaries upstream to the limit of the tidal influence and the Lehigh
River fmm its mouth upstream to the first dam in Easton, Pennsylvania:
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SPECIES SEASONS MINIMUM SIZE DAILY LIMIT
BAIT FISH Open year-round No minimum 80 (combined species)
FISH BAITT, except
mussels/clams
MUSSELS/CLAMS Closed year-round ]
* & * * &

§ 61.3. Pymatuning Reservoir.

(¢) Except as provided by special regulations, the following sizes and creel limits apply to Pymatuning Reservoir] ; no
closed season applies ] . ‘

SPECIES SEASONS MINIMUM SIZE DAILY [ CREEL ] LIMIT
WALLEYE _ Open year-round 15 inches 6
BASS Open year-round 12 inches 5
MUSEKELLUNGE AND Open year-round 30 inches 2
MUSEELLUNGE HYBRIDS _ i
OTHERS (including Bait Open year-round None None
Fish and Fish Bait} - ‘ ‘ . .
TURTLES (each species Open year-round - None . 2
other than snapping turtles) ’ .
- MUSSELS/CLAMS - Closed year-round 0

{Pa.B, Doc. No. 10-1201. Filed for public inspection July 2, 2010, 9:00 a.m.]
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