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Commonwealth of Pennsylvania
Pennsylvania Fish and Boat Commission

Minutes

The 111th Meeting of the Pennsylvania Fish and Boat Commission was held on Monday and
Tuesday, July 14 and 15, 2014, at the Pennsylvania Fish and Boat Commission headquarters,
Harrisburg, PA 17110.
Commission committees met on July 14 beginning at approximately 10:15 a.m. and on July 15
beginning at approximately 8:05 a.m. The public session for review of this agenda began at or
about 9:40 a.m. on July 15.

Call to Order
The meeting was called to order by Commission President G. Warren Elliott and followed by the
Pledge of Allegiance to the Flag.

Roll Call
Members Present
G. Warren Elliott, President
Norman R. Gavlick, Vice-President
Rocco S. Ali
Robert A. Bachman
Steven M. Ketterer
Leonard L. Lichvar
Edward P. Mascharka III
William J. Sabatose
Glade E. Squires
William R. Worobec

Review and Approval of Minutes from the May 6, 2014 Meeting
A motion was made by Commissioner Sabatose and seconded by Commissioner Ali to approve
the July 15, 2014 minutes as written. Motion carried.

Awards and Presentations
The Ralph W. Abele Conservation Heritage Award was presented to Franklin Kury at a special
event held on the evening of Monday, July 14, at Harrisburg headquarters. The Abele Award is
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the highest recognition the Commission provides to persons who distinguish themselves in the
cause of conservation. The Commission established the award to recognize citizens of
Pennsylvania who have made outstanding contributions to the protection, conservation, and
enhancement of the aquatic resources of the Commonwealth. Former Senator Kury’s lasting
conservation impact as the author and champion of Article I, Section 27 of the Pennsylvania
Constitution, also known as the Environmental Rights Amendment, was acknowledged. A
discussion on the significance of Article I, Section 27, moderated by Pete Duncan, former
Secretary of the Pennsylvania Department of Environmental Resources and former Executive
Director of the Pennsylvania Game Commission, followed the award presentation. The session
included a taped interview with Professor John Dernbach, Distinguished Professor of Law at
Widener University and co-director of Widener’s Environmental Law Center.
A Lifesaving Award was presented to Waterways Conservation Officer (WCO) William Crisp
and to Deputy Waterways Conservation Officer (DWCO) George Afionis for exemplary public
service and dedication to duty displayed during actions taken on April 5, 2014 which saved the
life of a boater on the Driftwood Branch of the Sinnemahoning Creek. Officers Crisp and
Afionis responded to a boater in distress during the annual Cameron County Canoe and Kayak
Race. The victim was suffering from hypothermia as a result of capsizing his kayak. The
location of the mishap left him clinging to a cliff face along the creek with no way to selfrescue. WCO Crisp and DWCO Afionis placed themselves at significant risk to attempt to reach
the victim while search and rescue personnel prepared and secured line systems to effect the
rescue. Had the officers not interceded, the victim may have succumbed to his condition and lost
his tenuous hold on the cliff face and fallen back into the flood swollen frigid waters leading to
almost certain death. Both officers are to be commended for their heroic actions.
A Lifesaving Award was presented to WCO Robert Mader, DWCO Neil H. Cook, Jr. and to
DWCO James F. Hillman for exemplary public service and dedication to duty displayed during
actions taken on May 10, 2014 which saved the life of an injured citizen along the shore of the
Allegheny Reservoir. These officers were on boat patrol when they were called to shore for a
medical emergency involving a 26 year old male. The victim had experienced a burst blood
vessel on his foot and was bleeding severely. WCO Mader summoned EMS, while DWCO
Hillman positioned the victim to elevate his leg and applied direct pressure to the wound.
DWCO Cook hiked out of the isolated location of the incident to direct responding emergency
workers. The victim lost a considerable amount of blood. Due to the lack of cell coverage in the
area it is likely that the victim would not have received the necessary, lifesaving medical
attention had these officers not intervened. They are to be commended for their heroic actions.
The NASBLA (National Association of Safe Boating Law Administrators) 2014 Butch Potts
Boating Law Enforcement Officer of the Year Award was presented to WCO Darrin Kephart.
Officer Kephart is an eight-year veteran with the Commission’s Bureau of Law Enforcement,
assigned to the Southern York County District, which includes the recreational boating pools
encompassing the lower 22 miles of the Susquehanna River. During the past year, Officer
Kephart logged 638.5 hours of recreational boating law enforcement, with 39 shifts conducted
aboard various patrol boats. During that time, Officer Kephart initiated 403 vessel boardings,
resulting in 77 criminal summary citations and 486 warnings. Officer Kephart is very proactive
in boating under the influence (BUI) enforcement. During 2013, he facilitated three BUI/boating
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safety special enforcement details on the lower Susquehanna River and assisted with three
additional details hosted at other waterways throughout the Southcentral Region. As a result of
these efforts, Officer Kephart apprehended and prosecuted three watercraft operators for BUI
and also assisted fellow officers with five additional BUI arrests. During the 2013 boating
season on the lower Susquehanna River, Officer Kephart served as the lead investigator of a
boating accident that resulted in two fatalities, garnering extensive media coverage and
legislative interest. Partnering with the Pennsylvania State Police and Lancaster County District
Attorney’s Office, Officer Kephart led a thorough and meticulous five-month investigation,
which included forensic reenactments of the watercraft’s loading, capacity and stability.
Subsequently, evidence derived from this investigation led to the operator of the involved
watercraft being criminally charged with multiple counts of homicide by watercraft, involuntary
manslaughter, reckless operation of watercraft and numerous supporting summary offenses.
Additionally within his district, Officer Kephart provided waterborne investigatory support to the
Pennsylvania State Police Criminal Investigation Unit with a homicide investigation, a body
recovery incident, and a search for human remains investigation. During 2013, Officer Kephart
continued to enhance his recreational boating law enforcement skill set by completing the
NASBLA Level 1 - Comprehensive Boat Accident and Analysis Investigator’s Training and the
NASBLA Seated Battery of Standardized Field Sobriety Test training. As a result of Officer
Kephart’s exemplary professionalism and unwavering dedication to the promotion and
enhancement of recreational boating safety on the lower Susquehanna River, Pennsylvania’s
watersports enthusiasts are afforded a much safer environment on one of the Commonwealth’s
busiest waterways. Therefore, Officer Kephart is presented NASBLA’s 2014 Butch Potts
Boating Law Enforcement Officer of the Year Award.
The “Wave of Excellence” Award was presented to Susan Taylor, Clerk Typist, Benner Spring
State Fish Hatchery, Bureau of Hatcheries. In keeping with Executive Director Arway’s interest
in recognizing a job well done, the Commission implemented an employee recognition program
entitled the “Wave of Excellence” Award program. The concept is for Commission employees
to recognize other Commission employees who have gone above and beyond the call of duty in
performing their work or who have provided extraordinary customer service. Susan Taylor is the
fifth recipient to receive the “Wave of Excellence” Award or the “WE” Award. Susan was
nominated by a fellow co-worker and the fourth recipient of the award, Carol Miller. Susan is
known to put “we” (the Commission) above “me.” As winner of the “Wave of Excellence”
Award, Susan will be permitted to keep the award for six months before passing it on.

Commission President Welcome
Commission President Elliott extended a welcome to Josh Zimmerman, liaison for the
Governor’s Advisory Council for Hunting, Fishing and Conservation.

Election of Commission President and Vice-President
Commission President Elliott presided over the elections. He called for nominations for the
office of President, and Commissioner Mascharka nominated Commissioner Gavlick as
President. Commissioner Ali seconded the nomination. A motion was made by Commissioner
Sabatose and seconded by Commissioner Squires to close the nominations. The motion was
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carried, and nominations were closed. The Commission elected Commissioner Gavlick to serve
as President of the Commission for 2014-2015.
Commission President Elliott then called for nominations for the office of Vice-President.
Commissioner Ali nominated Commissioner Mascharka as Vice-President. Commissioner
Gavlick seconded the nomination. A motion was made by Commissioner Squires and seconded
by Commissioner Ketterer to close the nominations. The motion was carried, and nominations
were closed. The Commission elected Commissioner Mascharka to serve as Vice-President of
the Commission for 2014-2015.

Awards and Presentations
Commissioner Elliott was recognized for his outstanding leadership and dedication while serving
as president of the Commission from July 16, 2013 to July 15, 2014. Commissioner Elliott
spoke, reflecting on his past year as president and extending his thanks. Commissioner Squires
then spoke and thanked Commissioner Elliott for his hard work and his leadership as president.
Executive Director’s Report
Executive Director John Arway highlighted the “April – June 2014 Quarterly Report” (Exhibit
A) that was provided to Commissioners and gave a review of his recent activities and upcoming
events.

Announcement of Notational Votes (Exhibits B, C, and D)
The Commission voted on three items by notational vote since the May 2014 meeting. The first
item relates to the disposition of the Commission’s Frankford Arsenal Access property in
Philadelphia County to the City of Philadelphia. The second item relates to the disposition of the
Commission’s Tacony Access property in Philadelphia County to the City of Philadelphia. The
third item relates to the acquisition of a portion of Shiloh Road in Benner Township, Centre
County, from Benner Township.

Announcement of Executive Session
Commissioner Gavlick announced that an executive session was held on July 14 at 8:00 a.m. to
discuss personnel, real estate and litigation matters.

Reports of Commissioner Committees
Executive and Administrative (Commissioner Gavlick) –
The Executive and Administrative Committee met on Monday, July 14, at approximately 10:15
a.m. Agenda items were discussed, which included a non-surface use oil and gas agreement at
Stump Pond, New Milford Township, Susquehanna County. Commissioner Worobec abstained
from discussion and voting on this agreement because of concerns over a possible conflict of
interest. Tim Schaeffer provided a presentation on the Mentored Youth Fishing Day for panfish.
Ted Walke spoke about the history project for the Commission’s 150th anniversary. Executive
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Director John Arway spoke on funding options, and Craig Miller, Human Resources Office,
provided a presentation on a Conservation Leaders for Tomorrow retreat that he attended in
February 2014.
Boating (Commissioner Ketterer) –
The Boating Committee met on Tuesday, July 15, at approximately 9:10 a.m. Discussion items
included the Water Rescue for the First Responder on-line course, the Vigilant Guard training
exercise, and the Higgins and Langley Program Development PA-HART Award recognition.
Fisheries (Commissioner Mascharka) –
The Fisheries Committee met on Monday, July 14, at approximately 1:40 p.m. Agenda items
were discussed. Discussion items included a hatchery update provided by Brian Wisner. Guest,
Brian Wingard, provided a presentation on carp fishing.
Habitat and Environmental (Commissioner Ali) –
The Habitat and Environmental Committee met on Monday, July 14, at approximately 12:55
p.m. Agenda items were discussed. Ben Lorson provided a dam removal update, Mark Hartle
spoke on the fishery recovery status in the Sinnemahoning Creek watershed, and Leroy Young
announced the Sinnemahoning Creek Watershed Restoration Grant Program awards. The
Committee also requested that Executive Director Arway send a letter to the Department of
Environmental Protection and/or the Department of Health regarding triclosan and
pharmaceuticals ending up in our water systems and the aquatic resources of the state.
Law Enforcement (Commissioner Gavlick) –
The Law Enforcement Committee met on Tuesday, July 15, at approximately 8:30 a.m. One
agenda item was discussed, and updates were given on the Fish Kill hotline, Marcellus shale
enforcement efforts, and the Bureau of Law Enforcement water rescue response.
The Committee also acted upon proposed revocations. The Committee revoked the fishing
privileges of one individual for a period of one year, one individual for a period of two years, and
one individual for a period of five years.
Legislation and Public Outreach (Commissioner Squires) –
The Legislation and Public Outreach Committee met on Monday, July 14, at approximately 4:45
p.m. and then reconvened at approximately 8:05 a.m. on Tuesday, July 15. Legislation
discussion items included a legislative update on the Endangered Species Coordination Act, the
severance tax and impact fee, Act 89 spending plan hearing (date to be determined), allocation of
a portion of state sales tax, and reauthorization of the Sportfish Restoration and Boating Trust
Fund. Public outreach discussion items included family fishing festivals, the Bassmaster Elite
Tournament, and a marketing update.

Public Comment to Commissioners and Staff
There were no comments or questions from the public.
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EXECUTIVE AND ADMINISTRATIVE
FINAL RULEMAKING
A. Amendment to Section 63.20 (Permits for the Protection and Management of Trout and
Salmon).
Commentary:
Pursuant to 58 Pa. Code § 63.20(d)(3), a person who purchases a senior resident lifetime
fishing license and who desires to fish for trout or salmon is required to purchase one
trout/salmon permit and is then exempt from the requirement to purchase a trout/salmon
permit for subsequent years. This effectively means that those licensees may purchase
one trout/salmon permit that is valid for the licensee’s lifetime. About 70% of seniors
purchase a trout/salmon permit, which mirrors the rate for other anglers.
Since it was instituted in 1979, the Commission sold 463,714 senior resident lifetime
fishing licenses through the end of 2013. In 1979, that category of license sales
accounted for 1.31% of total license sales (13,179 out of 1,004,003). When license sales
peaked in 1990, the sale of senior resident lifetime fishing licenses also reached an alltime high of 18,645. As Pennsylvania’s population has aged, so too has the percentage of
senior resident lifetime fishing licenses compared to total license sales, with that category
accounting for 1.97% of total sales in 2013 (17,004 out of 860,672).
Even more significantly, senior resident lifetime fishing licenses have grown to comprise
nearly 50% of all senior licenses sold. Residents 65 years of age and older may purchase
either a senior resident lifetime fishing license for $50 or a senior resident annual fishing
license for $10. In 1979, senior resident lifetime licenses and senior resident annual
licenses totaled 87,247, but the lifetime category only accounted for 15.11% of that total.
In 2013, of the 34,790 combined senior resident lifetime and senior resident annual
licenses, 48.9% were for the lifetime license. As Pennsylvania’s seniors continue to
account for a larger percentage of the total population (and of anglers), the relative
number of anglers buying the lifetime license is expected to continue to rise.
According to the Commission’s report Stocked Trout Program: Cost Report (March
2009), the Commission’s trout program accounts for 36% of the Fish Fund annual
expenditures, and the cost of trout production continues to rise. The Commission can no
longer afford to allow anyone required to purchase a senior resident lifetime fishing
license to fish for trout without paying for the privilege to do so annually.
One thing that the Commission can do by regulation is to require all senior resident
lifetime license holders to purchase a trout/salmon permit each year that the license
holder desires to fish for trout. At the same time, the Commission can establish that any
senior resident lifetime license holder who purchased a trout/salmon permit before a
certain date shall remain exempt from the requirement to purchase a permit annually. To
use a common term, those individuals will be “grandfathered.”
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With the grandfathering clause, there will be no additional revenues generated in the first
year of the proposed regulatory change, since all of the licensees who purchase a permit
under the regulation will presumably buy it anyway. Assuming senior resident lifetime
license holders continue to make up about 50% of all senior license buyers, an estimated
8% drop in sales and associated federal funds due to the new annual requirement, and
70% of seniors will continue to purchase a trout/salmon permit, staff estimate the
generation of about $300,000 in additional annual revenues by the fifth year that the
change is in place.
Estimated Revenues for Requiring the
Annual Purchase of a T/S Permit for
Senior Lifetime Holders
Life Rate Adjustment Factors >>
Additional Trout/Salmon Permit
Revenues
Additional Trout/Salmon Permit
Revenues from Combination T/S &
Lake Erie Permit
Less Loss of License Revenue

Year 2

Year 3

Year 4

Year 5

0%

98.55%

96.90%

95.18%

93.34%

$

-

$ 75,778.56

$150,287.77

$223,478.32

$295,254.44

$

-

$ 14,033.63

$ 27,832.18

$ 41,386.52

$ 54,678.92

$

-

$ (11,062.19) $ (11,062.19) $ (11,062.19) $ (11,062.19)

Less Loss of Federal Funds
Net Additional Revenue

Year 1

$

-

(1,106.22)
$ 77,643.78

(1,106.22)
$165,951.54

(1,106.22)
$252,696.44

(1,106.22)
$337,764.96

Similar to § 63.20(d)(3), a person who purchases a senior resident lifetime license and
fishes in Lake Erie or its tributaries is only required to purchase one special permit to fish
in Lake Erie and its tributaries which is valid for the licensee’s lifetime pursuant to 30 Pa.
C.S. §2907.2(c). Requiring those anglers to purchase a special permit to fish in Lake Erie
and its tributaries annually will require an act of the General Assembly.
In reviewing this matter, the Commission also noted the need for a number of technical
changes to 58 Pa. Code § 63.20.
In § 63.20(b), eliminating the list of licenses to which the requirement applies makes it
clear that any license holder must possess a trout/salmon permit or a combination
trout/salmon permit and Lake Erie permit to fish for trout. While 30 Pa. C.S. §2907.2(c)
already requires all anglers to have a special permit to fish in Lake Erie and tributaries or
a combination trout/salmon permit and Lake Erie permit to fish in those parts of the Lake
Erie watershed, adding the combination trout/salmon permit and Lake Erie permit makes
it clear that the license holder must have a valid permit to fish for trout in other parts of
the Lake Erie watershed (e.g., lakes stocked with trout).
Since license holders no longer need to affix a stamp to their license, that requirement in
§ 63.20(b) should be deleted.
Because the Commission no longer issues trout stamps, § 63.20(c) is no longer necessary
and should be deleted.
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A notice of proposed rulemaking containing these amendments was published at 44 Pa.
B. 1769 (March 22, 2014) (Exhibit E). The Commission received one comment from
Representatives Haluska and Gergely during the formal comment period and one public
comment after the comment period, both opposing the proposal. The Commission also
received one public comment before the comment period and one public comment after
the comment period, both supporting the proposal. Copies of all public comments were
provided to the Commissioners.
Briefer:
Timothy D. Schaeffer, Director, Office of Policy and Planning
Recommendation:
Staff recommend that the Commission adopt the amendments as set forth in the notice of
proposed rulemaking. If adopted, these amendments will go into effect upon publication
in the Pennsylvania Bulletin.
Action:
A motion was made by Commissioner Sabatose and seconded by Commissioner Lichvar
to adopt the amendments as set forth in the notice of proposed rulemaking. These
amendments will go into effect upon publication in the Pennsylvania Bulletin. Motion
carried.
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OTHER MATTERS
B. Commission Strategic Plan for July 1, 2014 to June 30, 2017.
Commentary:
The new strategic plan will guide agency operations from July 2014 through June 2017.
The previous strategic plan was adopted in July 2010, amended slightly in January 2012,
and intended to last from July 2010 until June 2015. Due to significant fiscal constraints
driven largely by impending increases in health care and retirement costs that the agency
is required to bear, the Board of Commissioners determined that the plan needed to be
revised to reflect the new fiscal realities.
Mandatory personnel costs beyond the agency’s control are expected to be over $9
million annually by fiscal year 2016-17 and constitute about 20% of annual spending.
Just before the strategic planning process started in earnest, the agency began developing
an internal Spending Reallocation Plan (SRP) that shifted spending to accommodate the
ballooning health care and retirement costs. Absent an influx of revenue to meet the
rising personnel costs, this new strategic plan is constrained by more austere fiscal
realities than the past plan. In the words of the Executive Director, the agency will be
doing “less for less.” The SRP limits the levels of services the agency will be able to
deliver, and activities will ultimately be scaled according to available staff and financial
resources.
The new plan follows the SMART goal format that characterized the previous plan and
that has become a fundamental part of how the agency operates. Adherence to the
SMART approach means that each goal needs to meet the following five criteria:
Specific, Measurable, Action-oriented, Realistic, and Time-bound.
Unlike the previous strategic plan that focused mainly on new initiatives, this plan is
intended to capture the universe of activities that the agency will focus on from July 1,
2014 through June 30, 2017.
A copy of the Strategic Plan is attached as Exhibit F.
Briefer:
Timothy D. Schaeffer, Director, Policy and Planning Office
Recommendation:
Staff recommend that the Commission adopt the Strategic Plan as set forth in Exhibit F.
If approved, the Strategic Plan will go into effect July 1, 2014 and will guide the agency
until June 30, 2017.
Action:
A motion was made by Commissioner Worobec and seconded by Commissioner Elliott
to adopt the Strategic Plan as set forth in Exhibit F. The Strategic Plan will go into effect
July 1, 2014 and will guide the agency until June 30, 2017. Motion carried.
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C. Venesky Property Acquisition, Wright Township, Luzerne County.
Commentary:
The Commission has been offered a donation of two parcels of land along Big
Wapwallopen Creek in Wright Township, Luzerne County. These properties consist of a
total of 10.77 acres and provide access to approximately 2,515 linear feet of frontage
along one side of Big Wapwallopen Creek. The properties are located along Nuangola
Road approximately three miles southwest of Mountain Top. A map depicting the
subject parcels is attached as Exhibit G. The southern end of the properties serves as the
downstream limit of the Class A wild trout section of Big Wapwallopen Creek and the
upstream limit of the stocked trout section of Big Wapwallopen Creek. Big
Wapwallopen Creek provides significant wild and stocked trout fishing opportunities.
Pennsylvania’s Fishing and Boating Access Strategy indicates a need for more access on
this section of Big Wapwallopen Creek. The Commission’s Regional Law Enforcement
and Fisheries staff have recommended that the site be acquired.
The landowner and the Commission have signed an option agreement that will allow staff
to perform its due diligence. The Commission’s exercise of the option will be subject to
meeting the due diligence and funding requirements. The conveyance to the Commission
will be free and clear of all liens and judgments with good and marketable title.
Briefer:
Scott W. Bollinger, Statewide Public Access Program Manager, Division of Public
Access and Property Services
Recommendation:
Staff recommend that the Commission authorize the acquisition of the 10.77 acre parcels
along Nuangola Road, Wright Township, Luzerne County, as more particularly described
in the Commentary.
Action:
A motion was made by Commissioner Squires and seconded by Commissioner Ali to
authorize the acquisition of the 10.77 acre parcels along Nuangola Road, Wright
Township, Luzerne County, as more particularly described in the Commentary. Motion
carried.

Volume 65
July 15, 2014

Page 66

D. Galbreath Property Acquisition, Harborcreek Township, Erie County.
Commentary:
Section 2907.2 of the Fish and Boat Code, 30 Pa. C.S. §2907.2, provides that the proceeds
from the sale of the special Lake Erie fishing permits and $6 of the fees for the combination
trout/salmon/Lake Erie permits are to be deposited into a restricted account within the Fish
Fund and that this restricted account “shall be used to provide public fishing access or to
protect or improve fish habitat on or at Lake Erie, Presque Isle Bay and their tributaries,
including waters that flow into those tributaries.” The funds generated through this program
are deposited into the Lake Erie restricted account where they are restricted now and into the
future for their legislatively intended purposes. Pennsylvania’s Fishing and Boating Access
Strategy ranks this watershed as the top priority for access improvement statewide.
The Commission has been offered fee title for a +/- 1.7-acre parcel of land owned by Daniel
R. Galbreath and having frontage on Twelvemile Creek in Harborcreek Township, Erie
County, for $30,000. The property provides access to approximately 490 linear feet of
frontage on each side of Twelvemile Creek. The property is located immediately south of
Route 5 along Moorheadville Road near North East, Pennsylvania. A map depicting the
subject parcel is attached as Exhibit H.
Twelvemile Creek provides significant steelhead fishing opportunities in the area. The
Commission’s Regional Law Enforcement and Fisheries staff have recommended that the
site be pursued and acquired if possible. The acquisition of the property would guarantee that
the fishable portion of Twelvemile Creek remains open to public fishing because
Harborcreek Township owns all of the property along the stream from Route 5 to the mouth,
and it is currently open to the public. Parking is currently available on Harborcreek
Township’s property.
The seller and the Commission have signed an option agreement that will allow staff to
perform its due diligence. The Commission’s exercise of the option will be subject to
meeting the due diligence and funding requirements. In addition, the seller has agreed to be
responsible for all current applicable real estate and transfer taxes that are normally shared
between the buyer and seller.
Briefer:
Scott W. Bollinger, Statewide Public Access Program Manager, Division of Public Access
and Property Services
Recommendation:
Staff recommend that the Commission authorize the acquisition of the property in
Harborcreek Township, Erie County, as more particularly described in the Commentary,
utilizing monies in the Lake Erie restricted account.
Action:

A motion was made by Commissioner Mascharka and seconded by Commissioner Ali to
authorize the acquisition of the property in Harborcreek Township, Erie County, as more
particularly described in the Commentary, utilizing monies in the Lake Erie restricted
account. Motion carried.
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E. Lease of Colyer Lake Property, Centre County.
Commentary:
The Commission owns a +/-165 acre tract of land in Potter Township, Centre County,
which contains Colyer Lake, a +/-77 acre lake. The property is located +/-10 miles east
of State College and was constructed in 1966 by the Commission for public recreation.
The property for the lake was acquired in the early sixties using DJ – Sport Fish
Restoration and Project 70 funding. Colyer Lake is currently drawn down 17 feet due to
concerns about the operational integrity of the spillway. Design for the rehabilitation of
the dam is complete with construction anticipated to start this fall.
Potter Township and Save Colyer Lake, Inc. (SCL) have approached the Commission
about leasing the subject property, excluding the dam. In addition to public fishing and
boating, the Township and SCL desire to enhance recreational opportunities, lake habitat
and lake water quality. The Township and SCL plan to fund improvements through
raised funds, and the Township will apply for a Greenways, Trails and Recreation Grant
in the amount of $250,000. SCL already has pledged $100,000 in donated funds for the
rehabilitation of the dam.
The lease will be for 25 years and will require the Township to be responsible for routine
maintenance at the lake and for any new recreational enhancements. Any new
recreational enhancements at the site will require prior review and approval of the
Commission. Fishing and boating will take precedence over all other recreational
activities.
Briefer:
Mark H. Mitchell, P.L.S., Chief, Property Services Section, Division of Public Access
and Property Services
Recommendation:
Staff recommend that the Commission authorize the Executive Director to enter into a
lease with Potter Township for the Colyer Lake property as more particularly described
in the Commentary.
Action:
A motion was made by Commissioner Squires and seconded by Commissioner Ali to
authorize the Executive Director to enter into a lease with Potter Township for the Colyer
Lake property as more particularly described in the Commentary. Motion carried.
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F. Non-Surface Use Oil and Gas Cooperative Agreement, Stump Pond, New Milford Township,
Susquehanna County.
Commentary:
Under section 744 of the Code, 30 Pa. C.S. §744, the Commission may dispose of, by
lease, sale, or otherwise, timber, minerals, oil and gas, or rights therein, on or under lands
to which it has acquired title. Southwestern Energy Production Company has presented
the Commission with an offer to develop the oil and gas rights under the Commission’s
+/- 15.97 acre Stump Pond property located in New Milford Township, Susquehanna
County. A map depicting the parcels is attached as Exhibit I.
Southwestern Energy has offered the Commission a non-surface use agreement that
includes a five-year primary term, a $1,000 per acre up-front bonus payment of $15,970
and a royalty rate of 15%. Southwestern Energy acquired the oil and gas rights, has
development plans on private lands adjacent to the Commission’s property, and has the
ability to unitize and produce the Commission’s oil and natural gas reserves through
directional drilling techniques.
The agreement will allow for the development of the Commission’s oil and gas reserves
without allowing well pad construction or drilling on Commission property. Oil and gas
development will be regulated by the Commonwealth’s oil and gas regulations and the
Commission’s Non-Surface Use Oil and Gas Cooperative Agreement.
Briefer:
Brian P. Barner, Deputy Director, Office of Administration
Recommendation:
Staff recommend that the Commission authorize the Executive Director to enter into a
Non-Surface Use Oil and Gas Cooperative Agreement with Southwestern Energy
Production Company for the development of oil and natural gas at the Commission’s
Stump Pond property in New Milford Township, Susquehanna County.
Action:
A motion was made by Commissioner Sabatose and seconded by Commissioner
Mascharka to authorize the Executive Director to enter into a Non-Surface Use Oil and
Gas Cooperative Agreement with Southwestern Energy Production Company for the
development of oil and natural gas at the Commission’s Stump Pond property in New
Milford Township, Susquehanna County. Motion carried.
Commissioner Worobec abstained because of concerns over a possible conflict of
interest.
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FISHERIES
FINAL ADOPTION OF STATEMENT OF POLICY
A. Amendments to Statement of Policy at Section 57.8a (Class A Wild Trout Streams).
Commentary:
In October 2009, the Commission approved the Strategic Plan for Management of Trout
Fisheries in Pennsylvania 2010-2014. The plan was developed based on input provided by a
work group that consisted of Commission staff, anglers affiliated with a variety of
sportsmen’s organizations, and independent trout anglers that are not affiliated with an
organized group. This plan has guided the direction of trout management for the agency
since that time. The plan identified opportunities for improvement of trout management in
Pennsylvania, issues that affected such improvements, and strategies for addressing those
issues. One of the key issues addressed in the plan was the protection of Class A wild trout
waters. Issue 2 of the plan states, “There are a number of streams that may hold Class A
biomass trout populations that have not been officially designated as Class A streams by the
Pennsylvania Fish and Boat Commission (PFBC). This leads to inadequate water quality
protection for these waters and inconsistent application of fisheries management strategies.”
The identified strategy to address this specific issue is “By 2014, sample waters identified by
PFBC staff as likely to support a Class A wild trout biomass and designate appropriately.” It
should be noted that this issue is separate from the identification of unassessed Class A
waters, which the Commission has been addressing since adoption of the plan. The waters to
which Issue 2 of the plan refers are waters in which historical data was present but which had
never been officially designated as Class A.
To date, Commission staff have identified 10 potential high biomass waters per Issue 2 of the
plan. These waters and relevant statistics are identified in Exhibit J. Staff have completed
new inventories on these waters, and each has been sampled twice since 2010. Based on the
results of the second examination, each of these waters supports Class A populations and will
be proposed for designation as Class A wild trout streams at a future Commission meeting
pending final adoption of the amended statement of policy.
Currently, each of these waters is stocked. Most of them support heavy angler use for the
stocked trout component of the fishery. A recent analysis of all stocked trout waters in
Pennsylvania resulted in the development of three stocked trout “efficiency classes.” These
classes of streams were differentiated statistically relative to the angler use resulting from the
numbers of trout stocked (efficiency). High human population density and/or high
accessibility (number of parking places per mile of stream) were two of the variables that
resulted in waters being classified into the highest efficiency classes. Others with high use
were “so called” destination waters, which may have been more rural in nature but which
traditionally have supported high angler use. The lowest efficiency class (Class 3) was
primarily comprised of rural waters, but there are statistical outliers in this class that also
have high angler use.
Of the 10 stream sections listed in Exhibit J, eight fall into the top 75th percentile of angler
use for all the stocked stream sections that have been evaluated by Commission staff.
Opening Day angler counts on Martin’s Creek in 2014 documented higher use levels than
those previously seen, now falling into the 67th percentile of Opening Day angler use
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statewide. No counts have been made on the special regulation section on Yellow Creek,
where use levels on Opening Day are not likely to reflect use on this section year-round.
To address the high angler use levels for stocked trout on certain Class A waters, the
Commission proposed amendments to the Class A policy that will permit fingerling stocking
and preseason-only stocking of adult trout to continue on Class A waters designated after
December 31, 2013 provided that certain conditions are met. Exceptions are limited to those
waters (1) that had been stocked the year preceding the Class A designation and (2) where
angler use is greater than or equal to the 75th percentile of angler use (number of anglers/mile
on Opening Day) for stocked trout waters in Pennsylvania. Other conditions are that the trout
species to be stocked may not be the same species as the primary component of the wild trout
population; a stream section designated as a Class A wild brook trout, a Class A mixed wild
brook and brown trout or a Class A mixed wild brook and rainbow trout stream will not be
considered for stocking; and prior to implementing a decision to stock a Class A wild trout
stream, the Executive Director must obtain Board approval.
A proposed statement of policy, containing these changes and seeking public comments for a
period of 90 days, was published at 43 Pa. B. 7107 (December 7, 2013) (Exhibit K). The
Commission received a total of 135 public comments – 19 prior to, 106 during, and nine after
the formal comment period. Copies of all public comments were provided to the
Commissioners. Only two comments supported the proposal as currently written. There
were 95 comments in opposition to any reduction in stocking. Martins Creek was
specifically mentioned in 63 comments, but other streams that were named in comments
opposed to preseason only stocking were Little Lehigh Creek, Monocacy Creek, Pohopoco
Creek, Fishing Creek and Penns Creek. There were 23 comments in opposition to
designating the waters described in the proposal as Class A. There were 22 comments in
opposition to stocking in Class A waters. One commenter recommended reducing stocking
gradually over a three year period.
On final adoption of this statement of policy, staff recommend that several changes be made
to address public comments. Specifically, staff recommend that the Class A policy permit
Class A waters that meet the aforementioned specific criteria to be eligible for stocking at a
number and frequency not to exceed the level prior to the year the water was designated as
Class A and remove the reference to pre-season only stocking. In addition, due to the
numerous public comments specific to Martin’s Creek, staff recommend that the angler use
criteria to allow stocking be set at the 50th rather than the 75th percentile. This will bring
Martin’s Creek within the criteria to allow stocking, as angler use there on the 2014 Opening
Day was documented to be in the 67th percentile of use statewide but would not affect the
other nine stream sections. Because Yellow Creek is a special regulation area contiguous to
the high use section just upstream, staff recommend that the policy allow stocking on
previously stocked special regulation areas that meet all other criteria in the policy.
With these revisions, paragraphs 4, 5 and 6 of the statement of policy will read as follows:
§ 57.8a. Class A wild trout streams.
It is the policy of the Commission to manage self-sustaining Class A wild trout populations
as a renewable natural resource to conserve that resource and the angling it provides. Class A
wild trout populations represent the best of this Commonwealth’s naturally reproducing trout
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fisheries. With rare exceptions, these stream sections are managed solely for the perpetuation
of the wild trout fishery with no stocking.
***
(4) Stream sections that the Commission designates as Class A wild trout streams after
December 31, 2014 may remain eligible for stocking of adult and fingerling trout by the
Commission or Commission approved cooperative nurseries to provide additional angling
opportunities provided all of the following conditions are met:
(i) The stream section was stocked with adult trout during the year immediately prior
to its designation as a Class A wild trout stream.
(ii) Angler use (anglers/mile of stream) in the stream section equals or exceeds the
50th percentile, statewide, of angler use for the opening weekend of trout season as
documented by Commission staff, or the stream section is a special regulation area under 58
Pa. Code Chapter 65 (relating to special fishing regulations) that had been stocked by the
Commission or a Commission approved cooperative nursery the year immediately prior to its
designation as a Class A wild trout stream.
(iii) The trout species to be stocked are not the same species as the primary
component of the wild trout population.
(iv) The stocking numbers and frequency will not exceed those of the year prior to
the Class A designation.
(5) A stream section designated as a Class A wild brook trout, Class A mixed wild brook and
brown trout or Class A mixed wild brook and rainbow trout stream will not be considered for
stocking.
(6) Prior to implementing a decision to stock a Class A wild trout stream, the Executive
Director will obtain the approval of the Board.
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission adopt the amended statement of policy as set forth in
the Commentary. If adopted, the amended statement of policy will go into effect on January
1, 2015.
Action:
The Fisheries Committee recommended that the agenda item be “tabled” and consideration
be deferred until the fall 2014 Commission meeting.
At the full Commission meeting, a motion was made by Commissioner Sabatose and
seconded by Commissioner Squires to “table” this agenda item and defer consideration until
the fall 2014 Commission meeting. Motion carried.
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FINAL RULEMAKING
B. Amendments to Sections 61.1 (Commonwealth Inland Waters), 65.12 (Regional Opening
Day of Trout Season Program) and 65.26 (Extended Trout Season).
Commentary:
The Commission proposed that Class A streams be treated the same as other wild trout
streams with respect to harvest during the extended season. Specifically, wild trout
streams are closed to harvest beginning 12:01 a.m. the day after Labor Day to midnight
the last day of February of the following year. Under §61.1 (relating to Commonwealth
inland waters) and §65.12 (relating to Regional Opening Day of Trout Season Program),
approved trout waters and all waters downstream of approved trout waters are open to
harvest with a three fish limit. There are currently at least 22 streams comprising 29
stream sections designated as Class A and that occur downstream of an approved trout
water section (Exhibit L). The proposed changes would result in all Class A streams
being regulated the same relative to harvest and consistent with other wild trout streams
that are not approved trout waters. This additional level of protection is consistent with
treating our best wild trout waters with a greater level of protection than streams whose
trout fisheries are partially or totally provided by stocking, where put-and-take is the
preferred management approach.
A notice of proposed rulemaking, containing the proposed amendments and soliciting
public comments for 90 days, was published at 43 Pa. B. 7097 (December 7, 2013)
(Exhibit M). The Commission did not receive any public comments.
In subsequently reviewing the proposed amendments, Commission staff determined that
§65.26 (relating to extended trout season) also must be revised to maintain consistency
among regulations. Staff therefore recommend that the following changes to §65.26 be
adopted on final rulemaking:
§65.26. Extended trout season.
(a) General rule. The extended trout season is in effect from the day after Labor Day
until the last day of February of the following year on approved trout waters and all
waters downstream of approved trout waters. A creel limit of three trout per day and a
minimum size limit of 7 inches applies during this season except Class A wild trout
streams where the creel limit is 0 and areas with special regulations.
***
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
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Recommendation:
Staff recommend that the Commission adopt the amendments as set forth in the notice of
proposed rulemaking with the additional change described in the Commentary. If
adopted, these changes will go into effect on January 1, 2015.
Action:
A motion was made by Commissioner Sabatose and seconded by Commissioner
Mascharka to adopt the amendments as set forth in the notice of proposed rulemaking
with the additional change described in the Commentary. These changes will go into
effect on January 1, 2015. Motion carried.
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PROPOSED RULEMAKING
C. Amendments to Sections 65.4a (All-Tackle Trophy Trout), 65.5 (Catch and Release Areas), 65.6
(Delayed Harvest Artificial Lures Only Areas), 65.7 (Trophy Trout Program), 65.14 (Catch and
Release Fly-Fishing Only Areas), 65.15 (Catch and Release All-Tackle Areas) and 65.20 (Mentored
Youth Fishing Day Program) to Allow Boating Through Special Regulation Areas.
Commentary:
A number of existing special regulation areas for trout occur on waters that may be large
enough to permit boating. Sections 65.5, 65.6, 65.7 and 65.14 allow, notwithstanding the
requirements of those sections, an angler in a boat to possess bait and fish caught in
compliance with the seasons, sizes and creel limits in effect for the waters from which taken,
provided that the boat angler floats through the specially regulated area without stopping or
engaging in the act of fishing or the boat angler takes out his boat at an access point within
the specially regulated area. Sections 65.4a, 65.15 and 65.20 contain similar language but do
not mention bait. While these regulations reference anglers who take out their boats at an
access area within a special regulation area, they do not reference anglers who would put in
their boats at an access area within a special regulation area. To address this omission, staff
propose that these sections be amended as follows:
§65.4a. All-tackle trophy trout.
***
(d) Notwithstanding the requirements of this section, an angler in a boat may possess fish
caught in compliance with the seasons, size, and creel limits in effect for the water from
which it was taken, provided that the boat angler floats through the all-tackle trophy trout
area without stopping or engaging in the act of fishing or the boat angler puts in or takes out
his boat at an access point within the all-tackle trophy trout area.

§65.5. Catch and release areas.
***
(c) Notwithstanding the requirements of this section, an angler in a boat may possess bait
and fish caught in compliance with the seasons, size, and creel limits in effect for the water
from which it was taken, provided that the boat angler floats through the catch and release
area without stopping or engaging in the act of fishing or the boat angler puts in or takes out
his boat at an access point within the catch and release area.

§65.6. Delayed harvest artificial lures only areas.
***
(c) Notwithstanding the requirements of this section, an angler in a boat may possess bait
and fish caught in compliance with the seasons, size, and creel limits in effect for the water
from which it was taken, provided that the boat angler floats through the delayed harvest
artificial lures only area without stopping or engaging in the act of fishing or the boat angler
puts in or takes out his boat at an access point within the delayed harvest artificial lures only
area.

§65.7. Trophy Trout Program.
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***
(c) Notwithstanding the requirements of this section, an angler in a boat may possess bait
and fish caught in compliance with the seasons, size, and creel limits in effect for the water
from which it was taken, provided that the boat angler floats through the trophy trout area
without stopping or engaging in the act of fishing or the boat angler puts in or takes out his
boat at an access point within the trophy trout area.

§65.14. Catch and release fly-fishing only areas.
***
(c) Notwithstanding the requirements of this section, an angler in a boat may possess bait
and fish caught in compliance with the seasons, size, and creel limits in effect for the water
from which it was taken, provided that the boat angler floats through the catch and release
fly-fishing only area without stopping or engaging in the act of fishing or the boat angler puts
in or takes out his boat at an access point within the catch and release fly-fishing only area.

§65.15. Catch and release all-tackle areas.
***
(c) Notwithstanding the requirements of this section, an angler in a boat may possess fish
caught in compliance with the seasons, size, and creel limits in effect for the water from
which it was taken, provided that the boat angler floats through the catch and release alltackle area without stopping or engaging in the act of fishing or the boat angler puts in or
takes out his boat at an access point within the catch and release all-tackle area.

§65.20. Mentored Youth Fishing Day Program.
***
(c) Notwithstanding the requirements of this section, an angler in a boat may possess fish
caught in compliance with the seasons, size, and creel limits in effect for the water from
which it was taken, provided that the boat angler floats through the water designated as part
of the Mentored Youth Fishing Day Program without stopping or engaging in the act of
fishing or the boat angler puts in or takes out his boat at an access point within the water
designated as part of the Mentored Youth Fishing Day Program.
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the amendments described in the Commentary. If adopted on final
rulemaking, the amendments will go into effect upon publication in the Pennsylvania
Bulletin.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner Ali to
approve the publication of a notice of proposed rulemaking containing the amendments
described in the Commentary. If adopted on final rulemaking, the amendments will go into
effect upon publication in the Pennsylvania Bulletin. Motion carried.
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DESIGNATIONS
D. Extension of the Delayed Harvest Artificial Lures Only Area on Pine Creek, Lycoming County
under Section 65.6.
Commentary:
Pine Creek is an 85 mile long tributary to the West Branch Susquehanna River that provides
a variety of recreational angling opportunities along its length. Class A wild trout angling
opportunities exist in the headwaters followed by stocked trout fishing in the middle reach of
the river and warm/cool water angling opportunities in the lower reaches. To add to the
diversity of angling opportunities, the Commission, in January 2007, placed the 1.2 mile
Section 11 from the confluence of Slate Run downstream to 164 yards upstream of the
confluence with Naval Run in the Delayed Harvest Artificial Lures Only (DHALO)
Program.
The Commission has been approached by the Lower Pine Creek Brown Trout Club that has
requested a new regulation that would encompass the DHALO area downstream of Slate Run
and extend an additional 1.6 miles downstream to Bonnell Run. The requested regulation
would be similar to the current regulation but include a slot limit to protect fish over 12
inches from harvest. This change in regulation was requested to reduce crowding in the
current DHALO section and provide increased protection for the large fish that the Lower
Pine Creek Brown Trout Club annually purchases and stocks into this section of Pine Creek
for public angling.
Based on the results of the 2008 Pine Creek angler creel survey, staff believe that an increase
of up to four times the number of angler trips per mile and two times the number of angler
trips per trout stocked could be generated as a result of extending the DHALO section.
However, given the thermal conditions that exist in Pine Creek in the reach where the
regulation change has been requested, staff believe that the requested regulations will provide
very little additional benefit to the larger stocked trout that the Lower Pine Creek Brown
Trout Club is seeking. Therefore, in recognition of the anticipated increase in angler use,
staff are proposing an extension of the current DHALO regulations from the current
downstream limit located 164 yards upstream of the confluence of Naval Run downstream
1.6 miles to Bonnell Run.
There is a popular Pennsylvania Department of Conservation and Natural Resources (DCNR)
campground within the proposed DHALO section as well as two DCNR access areas. To
address some existing confusion by the public regarding the possession of bait while in a boat
traversing a DHALO area under section 65.6(c), staff are proposing in a separate agenda item
(Fisheries C) to make it clear that anglers may possess bait but not fish with bait when
putting in a boat in a special regulation area. The current regulation allows possession of bait
when floating through a special regulation area or when taking out at an access within a
special regulation area but not when putting a boat in.
A notice of proposed designation extending the DHALO area on Pine Creek was published at
44 Pa. B. 3469 (June 7, 2014) (Exhibit N). The Commission received 959 comments
regarding this proposal. There were 891 comments in support of the proposal, 60 opposed
and eight classified as “no comment” or “vague.” Copies of all public comments were
provided to the Commissioners.
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In addition to the written public comments, the Commission sought input at a public session
held on June 5, 2014 at the Pennsylvania Department of Conservation and Natural Resources,
Tiadaghton State Park. A total of 111 members of the public attended the session. Of those
attending, 74 completed and returned a questionnaire distributed by Commission staff.
Twenty-one people made oral comments at the session. Of the 74 that completed the
questionnaire, 30 supported and 40 opposed the proposed DHALO extension. Responses to
one of the written questions revealed that of those that supported the DHALO extension, 11
were classified as from the local area and 17 were not local. Of those that opposed the
extension, 32 were local and seven were not local. Most of the opponents of the DHALO
extension primarily use bait or bait and other gear when fishing. All the supporters of the
designation indicated that they primarily utilize flies or lures. Of those providing oral
comments at the session, 12 opposed the designation and eight supported it.
There is significant support for extending the DHALO extension the full 1.6 miles, while
there is also what appears to be primarily local opposition to the regulatory change. Those
opposed mentioned such concerns as the impacts of the designation on children who fish and
on bait angling in general. Some comments indicated that anglers desire to fish for other
species, such as bass and walleye, with bait in the proposed extended DHALO section.
In reviewing the public comments, staff have identified at least three alternatives for
consideration by the Board.
Option 1: Approve the proposed 1.6 mile extension of the DHALO area, effective January
1, 2015.
Pros
i. Recommendation of Lower Pine Creek Brown Trout Club, which annually
stocks over 1,000 large brown trout for public angling
ii. Would reduce crowding in current DHALO area but encourage increased
angler use in the area of the extension
iii. Could provide public notice by placement in 2015 summary book, effective
January 1, 2015
iv. Many comments in support
Cons
i. Does not allow bait fishing – impacts on children, bait anglers for trout as
well as bait anglers for other species such as walleye and bass
ii. Opposition, particular from local residents, expressed in comments
Option 2: Approve the publication of a notice of proposed rulemaking containing a
miscellaneous special regulation that would consist of a DHALO regulation for 1.6 miles
except that bait fishing would be allowed for children (under 16 years of age).
Pros
i. Allows bait fishing by children, which was a concern expressed by some
commenters; otherwise, is the same as Option 1
ii. Would reduce crowding in current DHALO area but encourage increased
angler use in the area of the extension
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iii. Represents a compromise between DHALO proponents and bait angling
proponents
Cons
i. Some increased mortality on stocked trout could occur due to use of bait by
children
ii. Action would not be final at the July meeting. The publication of a notice of
proposed rulemaking could be approved by the Commission at the July
meeting with final action in January 2015. The Commission would need to
post the stream with signs containing the new regulation in 2015.
iii. Adds a new regulation
Option 3: Approve the publication of a notice of proposed rulemaking containing a
miscellaneous special regulation for 1.6 miles that would consist of the seasons of a DHALO
regulation, allow children (under 16 years of age) to fish with bait, a creel limit of two fish
and a size limit of 7 inches.
Pros
i. Allows bait fishing by children, which was a concern expressed by some
commenters
ii. Simplifies regulations by making minimum size limit the same as the
Commonwealth’s inland regulations
iii. Represents a compromise between DHALO proponents and bait angling
proponents
Cons
i. Some increased mortality on stocked trout could occur due to the use of bait
by children. This could be offset by reduced creel limit from three to two fish
iv. Action would not be final at the July meeting. The publication of a notice of
proposed rulemaking could be approved by the Commission at the July
meeting with final action in January 2015. The Commission would need to
post the stream with signs containing the new regulation in 2015
ii. Adds a new regulation
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Action:
The Fisheries Committee recommended that the Commission approve the 1.6 mile extension
of the DHALO area on Pine Creek, effective January 1, 2015, and request staff to explore
other regulatory options and bring forth a proposal at the fall 2014 meeting for Board
consideration.
At the full Commission meeting, a motion was made by Commissioner Worobec and
seconded by Commissioner Elliott to approve the 1.6 mile extension of the DHALO area on
Pine Creek, effective January 1, 2015. Motion carried. A second motion was made by
Commissioner Worobec and seconded by Commissioner Mascharka to request staff to
explore other regulatory options and make a recommendation to the Board at the fall 2014
Commission meeting. Motion carried.
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E. Additions to Approved Trout Waters Open to Year-Round Fishing Program (Section 65.19) Francis E. Walter Reservoir and Lehigh River Section 06.
Commentary:
Since 2005, the U. S. Army Corps of Engineers (USACOE) has managed Francis E. Walter
Reservoir and its tailwaters to promote and improve both in-lake and downriver recreation.
This includes both whitewater rafting and trout fishing. Aside from flood control operations,
water releases from the reservoir to meet whitewater and fishing needs are annually
negotiated by the USACOE, the Pennsylvania Department of Conservation and Natural
Resources (DCNR) and the Commission, and opportunities are provided to receive public
input. Currently, reservoir releases immediately prior to the opening day of trout season are
not being actively managed for either recreational fishing or whitewater activities. However,
an agreement recently has been reached among the USACOE, DCNR and the Commission to
provide for releases that optimize angling (known as “fishing friendly flows”) during the two
weekends leading up to the opening day of trout season, except when flood control
operations are required.
Francis E. Walter Reservoir and Section 06 of the Lehigh River (from the outflow downriver
9.7 miles to Sandy Run) are currently designated as approved trout waters, which prohibits
angling from March 1 to the opening day of trout season. In order to take full advantage of
the agreed upon fishing friendly releases prior to opening day and the popular warm/cool
water fishing resources of the reservoir, staff recommend a change in designation to
Approved Trout Waters Open to Year-round Fishing. This change will allow for catch and
release fishing for trout from March 1 to opening day. It also will allow fishing for other
game fish during this period under the Commonwealth’s inland regulations.
This proposal is supported by the USACOE and DCNR as well as by the Lehigh River
Coldwater Alliance and the Lehigh River Stocking Association.
A notice of proposed designations was published at 44 Pa. B. 3469 (June 7, 2014) (Exhibit
N). The Commission received three public comments supporting the proposed designation of
Section 06 of the Lehigh River. Copies of all public comments were provided to the
Commissioners.
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission designate Francis E. Walter Reservoir and Section 06
of the Lehigh River from the outflow downriver 9.7 miles to Sandy Run as Approved Trout
Waters Open to Year-round Fishing. If approved, the proposed designations will go into
effect on January 1, 2015.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner Bachman
to designate Francis E. Walter Reservoir and Section 06 of the Lehigh River from the outflow
downriver 9.7 miles to Sandy Run as Approved Trout Waters Open to Year-round Fishing.
The designations will go into effect on January 1, 2015. Motion carried.
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F. Designation of Section of Ross Run, Forest County, as Exclusive Use Fishing Area for
Children under Section 65.21.
Commentary:
On March 4, 2014, the Kelletville Sportsman Club submitted an application to the
Commission for the designation of a year-round exclusive use fishing area on Ross Run,
a tributary to Tionesta Creek, located in Kingsley Township, Forest County. The section
under consideration extends from the Ross Run Road Bridge downstream 0.5 miles to the
mouth and would be for the exclusive use of children 12 years of age and younger. The
property is owned by the U.S. Army Corps of Engineers (USACOE), and the exclusive
use designation is supported by the USACOE.
The club has worked cooperatively for six consecutive years with the Commission’s
Division of Habitat Management to improve the habitat within this stream section.
Planned future activities for this reach of stream include the following:





Six stockings per year
Opening Day Fishing Contest
June 8th Joe Kopena Memorial Fishing Derby
Annual habitat work day

To support these activities, the club receives over 2,000 trout from three nearby co-op
hatcheries (Farnsworth, Marienville and Sheffield Sportsman Clubs) and purchases
another 350 trout from Laurel Hill Hatchery.
The Bureaus of Fisheries and Law Enforcement support this designation. The
Commission has not received any complaints from the public in the five years that the
Club has received a temporary Exclusive Use Designation for this area by way of a
special activity permit. Local Waterways Conservation Officer Shellgren notes that the
project area is well used by children during club events and the club frequently performs
maintenance work on the area.
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission designate Ross Run from the Ross Run Road
Bridge downstream 0.5 miles to the mouth as an Exclusive Use Fishing Area for
Children. If approved, the proposed designation will go into effect on January 1, 2015.
Action:
A motion was made by Commissioner Ali and seconded by Commissioner Elliott to
designate Ross Run from the Ross Run Road Bridge downstream 0.5 miles to the mouth
as an Exclusive Use Fishing Area for Children. The designation will go into effect on
January 1, 2015. Motion carried.
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G. Removal of Pymatuning Pond, Crawford County, as Exclusive Use Fishing Area for
Children and Special Populations under Section 65.21.
Commentary:
Pymatuning Pond in Crawford County is owned by the Pymatuning Sportsmen’s Club
and is currently regulated as an exclusive use fishing area for children and special
populations under §65.21. This water is available to fishing exclusively by children 12
years of age and younger and persons who have certain physical or mental impairments
as defined in the regulation.
The Commission recently received a request from the Pymatuning Sportsmen’s Club to
remove Pymatuning Pond from the exclusive use program. If approved, access to this
water will be at the discretion of the Pymatuning Sportsmen’s Club.
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission remove Pymatuning Pond’s designation as an
Exclusive Use Fishing Area for Children and Special Populations under §65.21. If
approved, the removal will go into effect upon publication in the Pennsylvania Bulletin.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner Ali to
remove Pymatuning Pond’s designation as an Exclusive Use Fishing Area for Children
and Special Populations under §65.21. The removal will go into effect upon publication
in the Pennsylvania Bulletin. Motion carried.
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HABITAT AND ENVIRONMENTAL
A. Great Lakes Restoration Initiative Aquatic Invasive Species Grant to the Pennsylvania State
University - Sea Grant.
Commentary:
At the April 20, 2010 Commission meeting, the Commission authorized the Executive
Director to approve individual grants utilizing $100,000 or less of Great Lakes
Restoration Initiative (GLRI) pass-through monies per grantee per year for projects that
implement elements of Pennsylvania’s Aquatic Invasive Species (AIS) Management
Plan. For grants exceeding that amount, staff are required to seek separate Commission
approval after appropriate staff review.
As one of the Commission’s partners in the GLRI Federal FY12 grant, the Pennsylvania
State University - Sea Grant (PSU-SG) will be conducting the following activities in
support of the GLRI Program and elements of Pennsylvania’s AIS Management Plan.
Rapid Response activities will provide training on Pennsylvania’s AIS rapid response
plan, and a mock rapid response exercise will provide local, state and federal agency staff
an opportunity to practice their role in a response.
The purpose of the training will be to ensure that agency staff are aware of the
components of the plan, understand what is included in a rapid response effort, and know
the proper steps to take when potentially invasive species are detected. The purpose of
the mock exercise is to ensure that Pennsylvania agency staff undertake a consistent and
coordinated approach to rapid response in Pennsylvania, and to identify any gaps, needs
or challenges that need to be addressed to further refine the plan. Approximately 6-10
training sessions (3-5 per year) will be conducted to raise awareness among resource
professionals about the components of the rapid response plan. One mock exercise will
be conducted, focusing on Asian Carp or another imminent AIS threat to the Great Lakes,
and will take place within the Lake Erie watershed to incorporate the appropriate local,
state and federal agencies necessary to conduct an actual response in the Lake Erie
watershed. Funding will be used for staff time to develop and conduct the training
sessions, plan the mock exercise, coordinate logistics, and develop/print materials for the
training sessions and mock exercise.
Education and Outreach by PSU-SG will include the development, packaging, and
delivering of outreach materials and trainings in collaboration with state agencies and
boating, angling, and watershed and natural resource organizations. Outreach will focus
on raising awareness among boaters, anglers, natural resource staff, and other recreational
water users with the potential to introduce invasive species into Lake Erie and the Great
Lakes and spread AIS across Pennsylvania. The outreach efforts will encourage these
users to incorporate AIS prevention techniques by providing the Stop Aquatic
Hitchhikers/Clean Your Gear message in Pennsylvania. Outreach activities will also
emphasize Habitattitude messaging, updating and reprinting of the “Pennsylvania Field
Guide to Aquatic Invasive Species,” the development of AIS educational modules and
AIS science specimen kits as part of an educational initiative to obtain and facilitate
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preservation techniques for the seven aquatic and nearshore plant specimens along with
associated curricula for K-12 public schools as well as non-traditional teaching locations
that engage citizen scientists.
These tasks, with an estimated cost of $272,690, are scheduled to be conducted through
June 30, 2016. Because these costs exceed the authorized $100,000 per grantee per year,
staff are seeking Commission approval for these federal pass-through monies to be
provided to PSU-SG for the work outlined above.
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission approve a grant of up to $272,690 to the
Pennsylvania State University Sea Grant Program to address needs of the Great Lakes
Restoration Initiative Program and implementation of Pennsylvania’s Aquatic Invasive
Species Management Plan as more fully described in the Commentary.
Action:
A motion was made by Commissioner Ali and seconded by Commissioner Squires to
approve a grant of up to $272,690 to the Pennsylvania State University Sea Grant
Program to address needs of the Great Lakes Restoration Initiative Program and
implementation of Pennsylvania’s Aquatic Invasive Species Management Plan as more
fully described in the Commentary. Motion carried.
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B. Great Lakes Restoration Initiative Aquatic Invasive Species Grant to Pennsylvania Department of
Conservation and Natural Resources.
Commentary:
At the April 20, 2010 Commission meeting, the Commission authorized the Executive Director to
approve individual grants utilizing $100,000 or less of Great Lakes Restoration Initiative (GLRI)
pass-through monies per grantee per year for projects that implement elements of Pennsylvania’s
Aquatic Invasive Species (AIS) Management Plan. For grants exceeding that amount, staff are
required to seek separate Commission approval after appropriate staff review.
As one of the Commission’s partners in the GLRI Federal FY11 grant, the Pennsylvania
Department of Conservation and Natural Resources (DCNR) will be conducting the following
activities in support of the GLRI Program and elements of Pennsylvania’s AIS Management Plan.
The DCNR has been actively conducting AIS plant control and management activities in Presque
Isle State Park. Through work conducted under the GLRI FY10 grant, DCNR treated 149 acres
of AIS and with funding from other sources was able to treat AIS across 1500 acres.
Treatment is an ongoing effort and some areas, such as shallow, marshy habitats pose particularly
difficult conditions for treatment. To assist with these efforts, DCNR has identified equipment
and supplies necessary for this work. The U.S. Fish and Wildlife Service has expressed support
for purchase of these items for their intended use of addressing AIS management and prevention.
Specifically requested are an air boat that will be used to cut down invasive plants along the
water’s edge and in pond areas; a Polaris utility vehicle (UTV) to efficiently transport field crews
involved with conducting AIS control and management; and a Bobcat Compact Skid Steer
required for accessing wet areas of standing dead phragmites. The paths created will more easily
allow re-treatment and prescribed burns to remove dead material. This light-weight vehicle with
tracks should enable access to more areas. Also included is the purchase of herbicide to treat
aquatic invasive plants.
These items, with an estimated cost of $133,000, will be purchased by June 30, 2015 and used in
the ongoing control of AIS. Because these costs exceed the authorized $100,000 per grantee per
year, staff are seeking Commission approval for these federal pass-through monies be provided to
DCNR for the items outlined above.
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission approve a grant of up to $133,000 to the Pennsylvania
Department of Conservation and Natural Resources to address needs of the Great Lakes
Restoration Initiative Program and implementation of Pennsylvania’s Aquatic Invasive Species
Management Plan as more fully described in the Commentary.
Action:
A motion was made by Commissioner Squires and seconded by Commissioner Mascharka to
approve a grant of up to $133,000 to the Pennsylvania Department of Conservation and Natural
Resources to address needs of the Great Lakes Restoration Initiative Program and implementation
of Pennsylvania’s Aquatic Invasive Species Management Plan as more fully described in the
Commentary. Motion carried.
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LAW ENFORCEMENT
FINAL RULEMAKING
A. Amendment to Section 63.2 (Display of Fishing License and Verification of License
Purchase).
Commentary:
In accordance with 58 Pa. Code §63.2(b), anglers required under 30 Pa. C.S. Chapter 27
(relating to fishing licenses) to purchase a license to fish in the waters of this
Commonwealth or boundary waters must display the actual fishing license certificate on
a hat or outer garment while fishing. In March 2014, the Commission made license
buttons available for sale. Therefore, §63.2 must be amended to allow the display of
license buttons as an alternative to the current display requirement. Under the proposal, a
license holder will be required to carry the license certificate on his person if a license
button is displayed instead of the license certificate.
A notice of proposed rulemaking was published at 44 Pa. B. 1769 (March 22, 2014)
(Exhibit E). The Commission did not receive any public comments pertaining to this
proposal.
In order to allow the display of license buttons as an alternative to the current display
requirement, the Executive Director exercised his authority under §65.25 (relating to
temporary changes to fishing regulations). The temporary modification went into effect
on January 1, 2014 and will remain in effect until the Commission, by appropriate action,
amends §63.2. In the absence of such action, the temporary modification will expire on
December 31, 2014.
Briefer:
Colonel Corey Britcher, Director, Bureau of Law Enforcement
Recommendation:
Staff recommend that the Commission adopt the amendments set forth in the notice of
proposed rulemaking. If adopted, these amendments will go into effect upon publication
in the Pennsylvania Bulletin.
Action:
A motion was made by Commissioner Elliott and seconded by Commissioner Mascharka
to adopt the amendments set forth in the notice of proposed rulemaking. These
amendments will go into effect upon publication in the Pennsylvania Bulletin. Motion
carried.
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Other New Business
None.

Time and Place of September 2014 Commission Meeting
The next meeting will be held on September 29-30, 2014 at Nemacolin Woodlands Resort
located in Farmington, Fayette County.
President Gavlick thanked his fellow Commissioners for the opportunity to serve as President.
He stated that he is looking forward to working with one of the most dedicated group of staff.

Adjournment
A motion was made by Commissioner Mascharka and seconded by Commissioner Elliott to
adjourn the meeting at approximately 10:35 a.m. Motion carried.

