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Commonwealth of Pennsylvania
Pennsylvania Fish and Boat Commission

Minutes

The 112th Meeting of the Pennsylvania Fish and Boat Commission was held on Monday and
Tuesday, September 29 and 30, 2014, at Nemacolin Woodlands Resort, Farmington, PA 15437.
Commission committees met on September 29 beginning at approximately 9:20 a.m. and on
September 30 beginning at approximately 8:20 a.m. The public session for review of this agenda
began at or about 11:15 a.m. on September 30.

Call to Order
The meeting was called to order by Commission President Norman R. Gavlick and followed by
the Pledge of Allegiance to the Flag.

Roll Call
Members Present
Norman R. Gavlick, President
Edward P. Mascharka III, Vice-President
Rocco S. Ali
Robert A. Bachman
G. Warren Elliott
Steven M. Ketterer
Leonard L. Lichvar
William J. Sabatose
Glade E. Squires
William R. Worobec

Review and Approval of Minutes from the July 15, 2014 Meeting
A motion was made by Commissioner Ketterer and seconded by Commissioner Ali to approve
the July 15, 2014 minutes as written. Motion carried.

Awards and Presentations
An Appreciation Award was presented to Dale Ortmann for his efforts to promote fishing to
young people in his local community by fixing up and giving away old fishing rods. In almost a
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year’s time, he has repaired 234 rods and reels and given them to kids and some adults. Mr.
Ortmann’s aim is to get the fishing equipment into the hands of families that might not otherwise
have the opportunity to fish. The Commission is very appreciative of his accomplishments that
have helped others experience the start of a life-long enjoyment of fishing in Pennsylvania.
Executive Director’s Report
Executive Director John Arway highlighted the “July – September 2014 Quarterly Report”
(Exhibit A) that was provided to Commissioners and gave a review of his recent activities and
upcoming events.

Announcement of Notational Votes (Exhibit B)
The Commission voted on one item by notational vote since the July 2014 meeting. The
Commission approved a non-surface use oil and gas cooperative agreement with R.E. Gas
Development, LLC (REX Energy) for the development of oil and natural gas at the
Commission’s Glade Run Lake property in Middlesex Township, Butler County. Commissioner
Worobec abstained from discussion and voting because of concerns over a possible conflict of
interest.

Announcement of Executive Session
Commissioner Gavlick announced that an executive session was held on September 29 at 8:00
a.m. to discuss personnel, real estate and litigation matters.

Reports of Commissioner Committees
Executive and Administrative (Commissioner Gavlick) –
The Executive and Administrative Committee met on Monday, September 29, at approximately
9:20 a.m. Agenda items were discussed. One of those items related to a fishing license fee
reduction while pursuing a trout/salmon permit fee increase. The other concerned a resolution
regarding Susquehanna River Smallmouth Bass.
Boating (Commissioner Ketterer) –
The Boating Committee met on Tuesday, September 30, at approximately 9:15 a.m. Agenda
items were discussed, and Director Arway provided a presentation on increasing funding in the
Boat Fund.
Fisheries (Commissioner Mascharka) –
The Fisheries Committee met on Monday, September 29, at approximately 1:30 p.m. A
presentation was provided by Ben Bilott, State President, and Josh Giran, Vice President, PA
B.A.S.S. Nation, regarding youth programs. Agenda items were discussed. Discussion items
included a Cooperative Nursery Workgroup update, proposed revisions to the Commission’s
Delayed Harvest Artificial Lures Only (DHALO) regulations, a proposed Pine Creek redesignation, additional proposed designations for the January 2015 meeting, and the
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Susquehanna River Casual Analysis/Diagnosis Decision Information System (CADDIS)
initiative.
Habitat and Environmental (Commissioner Ali) –
The Habitat and Environmental Committee met on Monday, September 29, at approximately
12:40 p.m. Agenda items were discussed. Leroy Young provided an update on the status of the
Division of Habitat Management priority waters work.
Law Enforcement (Commissioner Gavlick) –
The Law Enforcement Committee met on Tuesday, September 30, at approximately 8:20 a.m.
Updates were given on the Fish Kill hotline, Marcellus shale enforcement efforts, and the
success of Operation Dry Water. Chief Counsel, Laurie Shepler, provided an overview of the
regulations simplification package. Updates on the new Waterways Conservation Officer class
and the Water Rescue Program were also provided. The Committee did not act upon any
proposed revocations of fishing or boating privileges.
Legislation and Public Outreach (Commissioner Squires) –
The Legislation and Public Outreach Committee met on Tuesday, September 30, at
approximately 10:00 a.m. Tim Schaeffer provided a state legislative update. Public outreach
items pertaining to Labor Day license sales and a 2011-2013 analysis of Pennsylvania’s family
programs were provided. Fish-for-Free Days in 2015 will be held on May 24 and July 4.

Public Comment to Commissioners and Staff
There were no comments or questions from the public.
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EXECUTIVE AND ADMINISTRATIVE
A. Dates for Commission Meetings in 2015.
Commentary:
At the fall meeting each year, the Commission historically has established a schedule for
regular meetings for the following year. Under the Fish and Boat Code, the Commission
is required to have two meetings each year, one in January and the other in July. These
meetings must be held in the Harrisburg area. Traditionally, the Commission has held
two additional meetings each year in April or May and September or October.
Staff have reviewed the available dates and possible conflicts for scheduling regular
Commission meetings for 2015. This review included a look at holidays, hunting and
fishing seasons and other conflicting events. Based upon this review, the following dates
are proposed for regular Commission meetings in 2015:
January 21-22, 2015 (Wednesday and Thursday)
May 4-5, 2015 (Monday and Tuesday)
July 13-14, 2015 (Monday and Tuesday)
September 28-29, 2015 (Monday and Tuesday)
The January and July 2015 meetings will be held at the Harrisburg headquarters. The
April and September 2015 meetings will be held at locations designated by the
Commission for the transaction of business.
Briefer:
John A. Arway, Executive Director
Recommendation:
Staff recommend that the Commission approve the dates for the regular meetings of the
Commission for 2015 as set forth in the Commentary.
Action:
A motion was made by Commissioner Elliott and seconded by Commissioner Mascharka
to approve the dates for the regular meetings of the Commission for 2015 as set forth in
the Commentary. Motion carried.
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B. Grant to Ralph W. Abele Conservation Scholarship Fund, Inc. to Research and Produce a
History Publication about the Commission.
Commentary:
As briefed by staff at the July 2014 Commission meeting, at the direction of the
Executive Director, research and production of a history publication about the agency by
an experienced historian and author on Pennsylvania history is desired in conjunction
with the Commission’s upcoming 150th anniversary in 2016. The history of the
Commission currently resides in an expansive volume series of Commission meeting
reports, topic-specific Pennsylvania Angler and Boater magazine articles and a website
page listing the chronology of important milestones in the agency’s history. In addition
to these resources maintained by the Commission, archival resources such as documents,
photographs and other records reside with the Pennsylvania State Archives. The purpose
of this history project is to produce a 150th anniversary written history of the Commission
that takes into account and merges important information from all these separate
resources and places them into a publicly-friendly format (i.e., non-academic), both as a
compiled data source in book format and for excerpted use for informational and
promotional purposes during and after the agency’s 150th anniversary.
Since the non-profit organization’s establishment, the Ralph W. Abele Conservation
Scholarship Fund, Inc. has continued to recognize leaders in conservation with its Ralph
W. Abele Conservation Heritage Award and provided educational grants to support
future leaders in conservation through its scholarship fund. In alignment with this
dedicated purpose and the understanding that Mr. Abele, former executive director of the
Commission, imparted a strong command that the agency continue to look to the past and
its history to address current and future conservation needs on behalf of the public, the
Fund is the Commission’s most credible partner to implement this history project. As
recipient of this grant from the Commission, the Fund will coordinate the required project
management, in counsel with assigned Commission personnel to complete this history
project by March 2016.
Briefer:
John A. Arway, Executive Director
Recommendation:
Staff recommend that the Commission approve a grant of up to $25,500 to the Ralph W.
Abele Conservation Scholarship Fund, Inc. to implement the history project described in
the Commentary.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner
Worobec to approve a grant of up to $25,500 to the Ralph W. Abele Conservation
Scholarship Fund, Inc. to implement the history project described in the Commentary.
Motion carried.
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C. Review and Approval of Submission of Fiscal Year 2015-16 Budget Request.
Commentary:
Under Commonwealth government budget procedures and in accordance with sections
522 and 532 of the Fish and Boat Code (30 Pa. C.S. §§522, 532), the Commission
annually submits to the Governor’s Budget Office the proposed Commission budget for
the following fiscal year. The Commission’s submission for Fiscal Year 2015-16 is due
at the Budget Office in the early part of October.
Staff have prepared preliminary draft budget documents for submission to the Budget
Office. According to the Budget Office, these documents are confidential. After the
Executive Director submits the budget request, the Governor’s Budget Office may make
changes to the spending authority requested by the Commission. These changes are
generally a result of changes in the calculations for personnel and other costs. The
Governor will announce the details of the FY 2015-16 budget in February or March of
2015.
Briefer:
Brian P. Barner, Deputy Director, Office of Administration
Recommendation:
Staff recommend that the Commission authorize the Executive Director to submit a
request to the Governor’s Budget Office for Fiscal Year 2015-16 spending authority as
more fully described in staff’s preliminary draft budget documents.
Action:
A motion was made by Commissioner Worobec and seconded by Commissioner Squires
to authorize the Executive Director to submit a request to the Governor’s Budget Office
for Fiscal Year 2015-16 spending authority as more fully described in staff’s preliminary
draft budget documents. Motion carried.
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D. Grant to U.S. Department of Agriculture, Natural Resources Conservation Service, for Beechwood
Lake Dam PA-454, Clymer Township, Tioga County.
Commentary:
Beechwood Lake Dam in Clymer Township, Tioga County, is a high hazard earth-fill structure
owned by the Commonwealth, constructed for flood control and also used for recreation. The
U.S. Department of Agriculture (USDA), Natural Resources Conservation Service (NRCS)
(formerly the Soil Conservation Service), funded construction of the dam under the Watershed
Protection and Flood Prevention Act Program, and the dam was constructed under the
Commission’s oversight in 1963. The facility is currently in need of rehabilitation to bring it up
to current standards and permit safety regulations.
The Commission has been offered a plan by NRCS to design, permit and construct a dam
rehabilitation project for Beechwood Lake Dam. Under the proposed plan, NRCS will fund
100% of the costs associated with an environmental evaluation of the dam and the preparation of
a Supplemental Watershed Plan (Phase 1) and, if approved, the costs associated with design and
permitting (Phase 2). If approved, NRCS also will fund 65% of the construction costs (Phase 3),
and the Commission will be responsible for providing a 35% non-federal match.
Through the 2014 Farm Bill, the House Appropriations and Agriculture Committees have
included provisions to fund the costs of approved dam repair projects. One of the approved
projects within this bill is $445,000 for Phase 1 of the Beechwood Lake Dam Rehabilitation
Project. In order to secure these funds, NRCS has to have the funds obligated or spent by
September 30, 2014. To meet this deadline, NRCS will transfer the funds to the Commission.
The Commission, in turn, will grant the funds back to NRCS so it may complete Phase 1 of the
project with in-house staff.
In order to complete the transfer of funds, the Commission, upon receipt of the $445,000 from
NRCS, will issue a grant to NRCS in the same amount. NRCS will handle all responsibilities of
the Sponsor, i.e., the Commission, during Phase 1 of this project, with an anticipated completion
date of September 2016.
The transfer of funds from NRCS to the Commission and the subsequent return of the funds via a
grant agreement are necessary to ensure that the full federal funds are applied to the project.
Briefer:
Brian P. Barner, Deputy Director, Office of Administration
Recommendation:
Staff recommend that the Commission authorize a grant in the amount of $445,000 to the U.S.
Department of Agriculture, Natural Resources Conservation Service, for an environmental
evaluation and the preparation of a Supplemental Watershed Plan for Beechwood Lake Dam
(Phase 1) as more fully described in the Commentary.
Action:
A motion was made by Commissioner Ali and seconded by Commissioner Worobec to authorize
a grant in the amount of $445,000 to the U.S. Department of Agriculture, Natural Resources
Conservation Service, for an environmental evaluation and the preparation of a Supplemental
Watershed Plan for Beechwood Lake Dam (Phase 1) as more fully described in the Commentary.
Motion carried.
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E. Flowage Easement Acquisitions, Colyer Lake, Potter Township, Centre County.
Commentary:
The Commission owns a +/-165-acre tract of land in Potter Township, Centre County,
which contains Colyer Lake, a +/-77-acre lake. Additionally, the Commission owns three
flowage easements totaling +/-1 acre. A flowage easement is the right to periodically
flow water on and flood and inundate an area without the liability for damages resulting
from such action.
Colyer Lake Dam is classified as a high hazard, unsafe dam by the Pennsylvania
Department of Environmental Protection (DEP) and is currently drained due to concerns
about the operational integrity of the spillway. Design for the rehabilitation of the dam is
complete with construction anticipated to start later this fall. When the dam was
originally constructed, the Commission obtained flowage easements to meet the design
and regulatory standards in place at that time. Due to changes in regulatory standards,
the Commission is now required to obtain flowage easements to meet the current design
storm elevations.
The DEP’s current method for dam and storm event analysis indicates that the proposed
dam rehabilitation project will increase the maximum water elevation by approximately
4.5 feet. Thus, there will be an area between the originally purchased easement boundary
and the new design flood elevation that may be inundated. This area will need to be
acquired as flowage easements. The areas are expected to have minimal value. The
Commission will pay the estimated fair market value of the rights or accept donations if
offered. The flowage easement areas are estimated to be less than 1 acre and will include
approximately 3 parcels, as identified on Exhibit C. The exact acreage and number of
claims will be determined by document research and property surveys.
Staff will pursue the acquisition of the new easement areas in an amicable manner and
only utilize the Commonwealth’s power of eminent domain as a last resort. Additionally,
staff will adhere to the Commission’s standard practices for acquiring property including
meeting due diligence and funding requirements.
Briefer:
Mark H. Mitchell, P.L.S., Chief, Property Services Section, Division of Public Access
and Property Services
Recommendation:
Staff recommend that the Commission authorize the acquisition of the subject rights
described in the Commentary.
Action:
A motion was made by Commissioner Elliott and seconded by Commissioner Mascharka
to authorize the acquisition of the subject rights described in the Commentary. Motion
carried.
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F. Easement Acquisition, Lake Erie Region Conservancy Property, Borough of Wesleyville, Erie
County.
Commentary:
Section 2907.2 of the Fish and Boat Code, 30 Pa. C.S. §2907.2, provides that the proceeds
from the sale of the special Lake Erie fishing permits and $6 of the fees for the combination
trout/salmon/Lake Erie permits are to be deposited into a restricted account within the Fish
Fund and that this restricted account “shall be used to provide public fishing access or to
protect or improve fish habitat on or at Lake Erie, Presque Isle Bay and their tributaries,
including waters that flow into those tributaries.” The funds generated through this program
are deposited into the Lake Erie restricted account where they are restricted now and into the
future for their legislatively intended purposes. Pennsylvania’s Fishing and Boating Access
Strategy ranks this watershed as the top priority for access improvement statewide.
The Commission has been offered an easement on approximately 1,230 linear feet on both
sides of Fourmile Creek as it flows across a parcel of property in the Borough of Wesleyville,
Erie County, for $20,000. The easement will be for public fishing, boating, and riparian and
fishery management, and will include the stream corridor and extend at least 35 feet back
from the top of the bank. In addition, the Lake Erie Region Conservancy agreed to grant the
Commission easements for parking and a footpath to provide access to Fourmile Creek. A
map depicting the parcel is attached as Exhibit D.
Fourmile Creek provides significant steelhead fishing opportunities in this area. The
Commission’s Regional Law Enforcement and Fisheries staff have recommended that the
site be pursued and acquired if possible.
The seller and the Commission have signed an option agreement that will allow staff to
perform its due diligence. The Commission’s exercise of the option agreement will be
subject to meeting the due diligence and funding requirements. In addition, the seller has
agreed to be responsible for all current applicable real estate and transfer taxes that are
normally shared between the buyer and the seller. The Commission may, at its sole
discretion, pay for the costs to obtain and record a subordination of lien for the property.
Briefer:
Mark H. Mitchell, P.L.S., Chief, Property Services Section, Division of Public Access and
Property Services
Recommendation:
Staff recommend that the Commission authorize the acquisition of the property rights in the
Borough of Wesleyville, Erie County, as more particularly described in the Commentary,
utilizing monies in the Lake Erie restricted account.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner Ali to
authorize the acquisition of the property rights in the Borough of Wesleyville, Erie County,
as more particularly described in the Commentary, utilizing monies in the Lake Erie
restricted account. Motion carried.

Volume 65
September 30, 2014

Page 96

G. Fishing License Fee Reduction and Pursuit of a Trout/Salmon Permit Fee Increase.
Commentary:
Goal 1B.A.2. of the agency’s Strategic Plan is to “develop, implement, and evaluate
annual marketing campaign plans designed to increase license sales (and corresponding
federal reimbursements) by 10% through the end of license year 2017.”
Pursuant to 30 Pa. C.S. § 2717(a), the Commission may issue multi-year licenses and
permits. Since the 2013 license year, the Commission has been offering three- and fiveyear resident and non-resident annual licenses and permits. As of September 9, 2014, the
Commission sold 32,229 three-year and 15,070 five-year licenses. Buyers enjoy a cost
savings since they only have to pay $1.70 in transaction and issuing agent fees once for
each privilege purchased. For example, a customer who buys a 5-year license with a
trout/salmon permit saves $13.60.
Pursuant to 30 Pa. C.S. § 2717(c), the Commission may also issue fishing licenses for
fees that are less than the applicable fees set forth in 30 Pa. C.S. § 2715 for marketing and
promotional purposes. The Commission experimented with a reduced-cost license by
offering a one-day license (resident and non-resident) for $1 that was valid on Labor Day,
September 1, 2014. With transaction and issuing agent fees, the cost of each license was
$2.70. The Commission sold a total of 520 $1 licenses (352 resident and 168 nonresident). This specially priced license was valid statewide and was promoted
concurrently with a Mentioned Youth Fishing Day at 17 Panfish Enhancement Lakes that
also took place on Labor Day.
As of August 31, 2014, licensed anglers are up 3.36% over the average of the most recent
five-year period. While the Commission is selling roughly 850,000 licenses annually, the
United States Fish and Wildlife Service’s most recent 2011 National Survey of Fishing,
Hunting, and Wildlife-Associated Recreation estimated that over 1.1 million people ages
16 and older fish in Pennsylvania each year. This 250,000 gap and the anglers who do
not purchase a license every consecutive year (the churn rate) represent a segment of
potential license buyers who may be lured into buying a license for a discounted rate.
Coupled with continued aggressive and creative marketing of positive fishing
experiences, reducing the cost of a fishing license has the potential to provide added
incentive for even more individuals to purchase fishing licenses. Additionally, promotion
of fishing license vouchers during the holiday gift-buying season in recent years has
yielded increased sales. Offering additional pricing incentives in advance of and during
this time of year has the potential to spur increased purchasing of gift vouchers.
Goal 1B.B.1. of the agency’s Strategic Plan is to “Identify, develop, and advocate for
state legislative opportunities to maintain and increase agency revenues.”
Like other license and permit fees, the fees for the trout/salmon permit and combination
trout/salmon permit and Lake Erie permit (combination permit) are established by law.
The current fees for the trout/salmon and combination permits are $8 and $14,
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respectively. Since it was introduced in 1991 for $5, the fee for the trout/salmon permit
has only been raised once, by $3 in 2005.
The costs of trout production continue to rise without a corresponding increase in fish
production. (Fish production is limited by infrastructure capacity and corresponding
permit limits from the Pennsylvania Department of Environmental Protection.) For fiscal
year 2014-15, trout hatchery expenditures are an estimated $8.2 million to produce about
3.2 million adult trout (1.9 million pounds) and supply eggs and fingerlings to
cooperative nurseries, compared with the $5.8 million expended on trout hatcheries in
1991 to produce 5.3 million adult trout (2.4 million pounds) and $6.3 million in 2005 to
produce 4.6 million adult trout (2.3 million pounds).
In 2013, the Commission sold 498,069 trout/salmon permits and 88,629 combination
permits, generating $4.7 million for the Fish Fund. This amounts to 57% of the cost to
run the trout hatchery program. Adhering to the user pays/user benefits model suggests
that trout anglers should bear more of the true cost of the program.
A workgroup comprised of Commissioners and staff gathered information regarding a
number of options for increasing license sales through a reduction in fees and for
increasing agency revenues to more fully support the trout hatchery program. As a result
of those efforts, staff bring forth the following recommendations for the Board’s
consideration.
Briefer:
John A. Arway, Executive Director
Recommendation:
Staff recommend that the Commission reduce fishing license fees in the following ways
and conduct the following analysis:
 Reduce the fee of resident and nonresident annual fishing licenses by $1 for the
2015 license year. This reduction will be for the 2015 license year only and the
fee will automatically revert to the prior year’s fee unless further action is taken
by the Board.
 Reduce the fee of three-year multi-year resident and nonresident licenses by $3
during the month of December 2014.
 Reduce the fee of five-year multi-year resident and non-resident licenses by $5
during the month of December 2014.
 Evaluate and report the sales response to these changes by the fall 2015
Commission meeting.
Staff also recommend that the Commission advocate for an increase in fees charged for
the trout/salmon and combination permits.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner Ali
that the Commission reduce fishing license fees in the following ways and conduct the
following analysis:
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Reduce the fee of resident and nonresident annual fishing licenses by $1 for the
2015 license year. This reduction will be for the 2015 license year only and the
fee will automatically revert to the prior year’s fee unless further action is taken
by the Board.
 Reduce the fee of three-year multi-year resident and nonresident licenses by $3
during the month of December 2014.
 Reduce the fee of five-year multi-year resident and non-resident licenses by $5
during the month of December 2014.
 Evaluate and report the sales response to these changes by the fall 2015
Commission meeting.
Furthermore, the Commission will advocate for an increase in fees charged for the
trout/salmon and combination permits. Motion carried.
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H. Resolution Regarding Susquehanna River Smallmouth Bass.
Commentary:
In January 2010, responding to unprecedented declines in Smallmouth Bass numbers in
the Susquehanna River, the Commission unanimously passed a resolution expressing
concern about the condition of the river and its Smallmouth Bass fishery and calling on
the Pennsylvania Department of Environmental Protection and United States
Environmental Protection Agency to expand monitoring efforts to try to identify the
causes of the fishery’s demise. Since January 2010, the Commission has expended
considerable staff time and resources both on its own and in partnership with other
agencies and organizations in pursuit of an answer to what is plaguing the river. The
Commission has also been a leading voice in the call for a formal impairment designation
of the river as part of Pennsylvania’s Integrated Water Quality Monitoring and
Assessment Report.
In furtherance of its efforts, staff recommend that the Commission adopt an updated
resolution as follows that reaffirms the agency’s concern for the river and expresses
support for continued research and action until the Smallmouth Bass fishery is restored:
Whereas, the current strategic plan of the Pennsylvania Fish and Boat Commission
(PFBC) approved by the PFBC Board of Commissioners in July 2014 calls specific
attention to the declining health of the Susquehanna River; and
Whereas, the PFBC Board of Commissioners and staff continue to receive numerous
complaints from anglers fishing the middle and lower reaches of the Susquehanna River
and the lower reach of the Juniata River about reduced catch rates of Smallmouth Bass;
and
Whereas, PFBC staff biologists have monitored black bass abundance at various
locations in the Susquehanna River and its tributaries for decades and have detected a
reduction in the Smallmouth Bass population in the middle and lower reaches of the
Susquehanna River and the lower Juniata River as a result of limited recruitment caused
in part by disease-related mortality; and
Whereas, PFBC staff biologists project that decreased adult abundance will continue
until recruitment improves; and
Whereas, PFBC staff have detected opportunistic, secondary bacterial infections in
juvenile Smallmouth Bass in the Susquehanna River Basin, with such infections occurring
annually at the Susquehanna River and major tributaries; and
Whereas, PFBC staff and its cooperating researchers have detected other pathogens
present in the Susquehanna River Basin that may also be contributing to disease
outbreaks, including Largemouth Bass Virus, myxozoan parasites and trematode
parasites, and the contribution of these pathogens to bacterial infections is still unknown;
and
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Whereas, ongoing studies have uncovered a number of water quality issues that appear
to be contributing to disease outbreaks and have documented elevated pH within the
affected reaches of the Susquehanna and Juniata rivers, low dissolved oxygen
concentrations in young-of-the-year (YOY) Smallmouth Bass habitats, evidence of
exposure to endocrine disrupting compounds, and elevated nutrient levels in soils and
runoff.
Now, Therefore, Be It Resolved, the Board of Commissioners of the PFBC hereby
reemphasizes concerns formally raised in its January 2010 resolution regarding the
health of the Susquehanna River’s Smallmouth Bass fishery and reasserts that there is
evidence showing that the water quality of the Susquehanna and Juniata rivers has
become increasingly impaired to the level that it is seriously impacting important
elements of the Susquehanna River aquatic community, especially its nationally-reputed
Smallmouth Bass fishery.
Be it Further Resolved, the Board of Commissioners recognizes the expanded efforts of
the Pennsylvania Department of Environmental Protection to find the sources and causes
of pollution that are contributing to the decline of the Susquehanna’s Smallmouth Bass
fishery; applauds the collaborative Causal Analysis/Diagnosis Decision Information
System (CADDIS) initiative that is led by United States Environmental Protection Agency
and includes other federal, state, and interstate agencies and researchers to formally
review the situation to help identify solutions to the causes of the disease outbreaks
among Smallmouth Bass in the Susquehanna River Basin; and urges a continuation of
those efforts until we restore this national treasure to healthy and sustainable population
levels.
Briefer:
John A. Arway, Executive Director
Recommendation:
Staff recommend that the Commission adopt the resolution set forth in the Commentary.
Action:
A motion was made by Commissioner Ali and seconded by Commissioner Worobec to
adopt the resolution set forth in the Commentary. Motion carried. A formal signing of
the resolution followed.

Volume 65
September 30, 2014

Page 101

BOATING
FINAL RULEMAKING
A. Amendment to Section 95.3 (Lights for Boats).
Commentary:
Section 95.3 provides boaters with information on the requirements for types,
configurations and locations of navigation lights on boats. These provisions are
contained within the actual wording of the regulation, by reference to the Inland
Navigation Rules Act of 1980 (33 U.S.C.A. §§2001-2073) and by reference to Appendix
A (Lights required on boats less than 20 meters in length – Inland and International
Waters) at the end of Chapter 95. Based on a review of § 95.3, staff determined that it
should be amended to more closely reflect the lighting requirements in the Code of
Federal Regulations in narrative form rather than pictorial form and to eliminate
Appendix A.
A notice of proposed rulemaking was published at 44 Pa. B. 4360 (July 12, 2014)
(Exhibit E). The Commission did not receive any public comments concerning this
proposal.
Briefer:
Laurel L. Anders, Director, Bureau of Boating and Outreach
Recommendation:
Staff recommend that the Commission adopt the amendments as set forth in the notice of
proposed rulemaking. If adopted on final rulemaking, these amendments will go into
effect on January 1, 2015.
Action:
A motion was made by Commissioner Ketterer and seconded by Commissioner Ali to
adopt the amendments as set forth in the notice of proposed rulemaking. These
amendments will go into effect on January 1, 2015. Motion carried.

Volume 65
September 30, 2014

Page 102

B. Amendment to Section 109.2 (Sailboards).
Commentary:
In recent years, paddleboarding has been gaining popularity. Paddleboards were
traditionally used to surf in the ocean but are now being used in lakes and rivers. The
U.S. Coast Guard, in a decisional memo dated October 3, 2008, classified paddleboards
as vessels in accordance with 1 U.S.C.A. § 3. This classification means that when used
beyond the narrow limits of a swimming, surfing or bathing area, no person may use a
paddleboard unless in compliance with the Navigation Rules and applicable carriage
requirements for this type of vessel.
The Commission proposed to amend § 109.2 to address safety issues and concerns and to
classify paddleboards as boats, thereby providing clarity for operators regarding legal
requirements for paddleboards that include a Coast Guard approved wearable life jacket
for each person on board, a sound producing device, visual distress signals (if operating
on Lake Erie), and proper navigation lights. In addition, a Commission use permit, boat
registration, or Pennsylvania State Parks launch permit or mooring permit is required if
launching or retrieving a paddleboard at a Commission-owned or -controlled lake or
access area or state park or forest.
A notice of proposed rulemaking was published at 44 Pa. B. 4360 (July 12, 2014)
(Exhibit E). The Commission did not receive any public comments concerning this
proposal.
Briefer:
Laurel L. Anders, Director, Bureau of Boating and Outreach
Recommendation:
Staff recommend that the Commission adopt the amendments as set forth in the notice of
proposed rulemaking. If adopted on final rulemaking, these amendments will go into
effect on January 1, 2015.
Action:
A motion was made by Commissioner Ketterer and seconded by Commissioner Mascharka to
adopt the amendments as set forth in the notice of proposed rulemaking. These
amendments will go into effect on January 1, 2015. Motion carried.
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C. Amendments to Section 111.49 (Northumberland County).
Commentary:
The Commission’s regulations currently designate a slow, no wake zone on the southeastern
shore of Packer’s Island (incorrectly referred to in §111.49 as Packard’s Island) in the
Susquehanna River adjacent to Shikellamy State Park in Sunbury. The current slow, no wake
zone is approximately 1/3 mile in length, and buoys mark the upper and lower limits of the
control zone and appropriate intermediate points. The lengthy nature of this control zone
results in boater confusion and unnecessarily inhibits use of a significant segment of the
boating pool in this area. The Commission therefore proposed changing the upper limit of
the slow, no wake zone to a distance of 200 feet above the Route 147 bridge.
A notice of proposed rulemaking was published at 44 Pa. B. 4360 (July 12, 2014) (Exhibit
E). In addition, the Commission held a meeting at Shikellamy State Park on July 31, 2014 to
gather public input regarding the proposed amendment. The Commission received six public
comments before and 39 during the formal comment period that support the proposal.
Copies of all public comments have been provided to the Commissioners.
On final rulemaking, staff recommend reducing the limits of the slow, no wake zone as
published in the notice of proposed rulemaking with one point of clarification. Staff
recommend that the downriver boundary be clarified as 250 feet downriver from the
Shikellamy State Park boat launch and, as proposed, the upper limit be 200 feet above the
Route 147 bridge.
Staff propose that §111.49 be amended as follows:
§ 111.49. Northumberland County.
Susquehanna River. Boats are limited to slow, no wake speed from [the vicinity] 250 feet
downriver of the Shikellamy State Park boat launch on the south side of [Packard’s]
Packer’s Island upriver a distance of [1/3 mile] 200 feet above the Route 147 bridge.
Briefer:
Laurel L. Anders, Director, Bureau of Boating and Outreach
Recommendation:
Staff recommend that the Commission adopt the amendment as set forth in the notice of
proposed rulemaking with the additional change described in the Commentary. If adopted on
final rulemaking, this amendment will go into effect on January 1, 2015.
Action:
A motion was made by Commissioner Worobec and seconded by Commissioner Squires to
adopt the amendment as set forth in the notice of proposed rulemaking with the additional
change described in the Commentary. This amendment will go into effect on January 1,
2015. Motion carried.
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FISHERIES
FINAL ADOPTION OF STATEMENT OF POLICY
A. Amendments to Statement of Policy at Section 57.8a (Class A Wild Trout Streams).
Commentary:
In October 2009, the Commission approved the Strategic Plan for Management of Trout
Fisheries in Pennsylvania 2010-2014. The plan was developed based on input provided by a
work group that consisted of Commission staff, anglers affiliated with a variety of
sportsmen’s organizations, and independent trout anglers that are not affiliated with an
organized group. This plan has guided the direction of trout management for the agency
since that time. The plan identified opportunities for improvement of trout management in
Pennsylvania, issues that affected such improvements, and strategies for addressing those
issues. One of the key issues addressed in the plan is the protection of Class A wild trout
waters. Issue 2 of the plan states, “There are a number of streams that may hold Class A
biomass trout populations that have not been officially designated as Class A streams by the
Pennsylvania Fish and Boat Commission (PFBC). This leads to inadequate water quality
protection for these waters and inconsistent application of fisheries management strategies.”
The identified strategy to address this specific issue is “By 2014, sample waters identified by
PFBC staff as likely to support a Class A wild trout biomass and designate appropriately.” It
should be noted that this issue is separate from the identification of unassessed Class A
waters, which the Commission has been addressing since adoption of the plan. The waters to
which Issue 2 of the plan refers are waters for which historical data was present but which
had never been officially designated as Class A.
To date, Commission staff have identified 10 potential high biomass waters per Issue 2 of the
plan. These waters and relevant statistics are identified in Exhibit F. Staff have completed
new inventories on these waters, and each has been sampled twice since 2010. Based on the
results of the second examination, each of these waters supports Class A populations.
Currently, each of these waters is stocked. Most of them support heavy angler use for the
stocked trout component of the fishery. A recent analysis of all stocked trout waters in
Pennsylvania resulted in the development of three stocked trout “efficiency classes.” These
classes of streams were differentiated statistically relative to the angler use resulting from the
numbers of trout stocked (efficiency). High human population density and/or high
accessibility (number of parking places per mile of stream) were two of the variables that
resulted in waters being classified into the highest efficiency classes. Others with high use
were “so called” destination waters, which may have been more rural in nature but which
traditionally have supported high angler use. The lowest efficiency class (Class 3) was
primarily comprised of rural waters, but there are statistical outliers in this class that also
have high angler use.
Of the 10 stream sections listed in Exhibit F, eight fall into the top 75th percentile of angler
use for all the stocked stream sections that have been evaluated by Commission staff.
Opening Day angler counts on Martins Creek in 2014 documented higher use levels than
those previously seen, now falling into the 67th percentile of Opening Day angler use
statewide. No counts have been made on the special regulation section on Yellow Creek,
where use levels on Opening Day are not likely to reflect use on this section year-round.
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To address the high angler use levels for stocked trout on certain Class A waters, the
Commission proposed amendments to the Class A policy that would permit fingerling
stocking and preseason-only stocking of adult trout to continue on Class A waters designated
after December 31, 2013 provided that certain conditions are met. Exceptions are limited to
those waters (1) that had been stocked the year preceding the Class A designation and (2)
where angler use is greater than or equal to the 75th percentile of angler use (number of
anglers/mile on Opening Day) for stocked trout waters in Pennsylvania. Other conditions are
that the trout species to be stocked may not be the same species as the primary component of
the wild trout population; a stream section designated as a Class A wild brook trout, a Class
A mixed wild brook and brown trout or a Class A mixed wild brook and rainbow trout stream
will not be considered for stocking; and prior to implementing a decision to stock a Class A
wild trout stream, the Executive Director must obtain Board approval.
A proposed statement of policy, containing these changes and seeking public comments for a
period of 90 days, was published at 43 Pa. B. 7107 (December 7, 2013) (Exhibit G). The
Commission received a total of 135 public comments – 19 prior to, 106 during, and ten after
the formal comment period. Copies of all public comments were provided to the
Commissioners. Only two comments supported the proposal as written. There were 95
comments in opposition to any reduction in stocking. Martins Creek was specifically
mentioned in 63 comments, but other streams that were named in comments opposed to
preseason only stocking were Little Lehigh Creek, Monocacy Creek, Pohopoco Creek,
Fishing Creek and Penns Creek. There were 23 comments in opposition to designating the
waters described in the proposal as Class A. There were 22 comments in opposition to
stocking in Class A waters. One commenter recommended reducing stocking gradually over
a three year period.
At the July 2014 Commission meeting, staff recommended that several changes be made to
address public comments. Specifically, staff recommended that the Class A policy permit
Class A waters that meet the aforementioned specific criteria to be eligible for stocking at a
number and frequency not to exceed the level prior to the year the water was designated as
Class A and remove the reference to pre-season only stocking. In addition, due to the
numerous public comments specific to Martins Creek, staff recommended that the angler use
criteria to allow stocking be set at the 50th rather than the 75th percentile. This would bring
Martins Creek within the criteria to allow stocking, as angler use there on the 2014 Opening
Day was documented to be in the 67th percentile of use statewide but would not affect the
other nine stream sections. Because Yellow Creek is a special regulation area contiguous to
the high use section just upstream, staff recommended that the policy allow stocking on
previously stocked special regulation areas that meet all other criteria in the policy.
When presented at the July 2014 meeting, a primary concern raised by some of the
Commissioners was the change from the 75th to the 50th percentile of angler use statewide as
a criterion that would permit stocking. Other Commissioners stated that they had concerns
with stocking any Class A waters. The Commission ultimately “tabled” the agenda item and
deferred consideration until the fall 2014 Commission meeting.
Upon further consideration, staff now propose that the current policy remain largely
unchanged with two exceptions. First, staff propose that language be added requiring the
Executive Director to obtain the Board’s approval prior to granting permission to stock any
Class A wild trout stream. Because Board approval will be necessary regardless of whether a
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water meets all of the previously proposed criteria for stocking, it is unnecessary to include
these criteria in the statement of policy. Second, staff propose that the reference to “Wild
Trout Abundance Class Criteria” be changed to “Biomass Class Criteria” since all of the
classes described in the policy are actually biomass class criteria.
On final adoption, staff recommend that the Commission make the following changes to the
statement of policy:
§ 57.8a. Class A wild trout streams.
It is the policy of the Commission to manage self-sustaining Class A wild trout
populations as a renewable natural resource to conserve that resource and the angling it
provides. Class A wild trout populations represent the best of this Commonwealth’s naturally
reproducing trout fisheries. [These] With rare exceptions, these stream sections are
managed solely for the perpetuation of the wild trout fishery with no stocking. However,
there may be circumstances that justify stocking a Class A wild trout stream. Prior to
granting permission to stock a Class A wild trout stream under §71.4 (relating to
stocking of designated waters), the Executive Director will obtain the approval of the
Commission.
***
(2) Wild Trout [Abundance] Biomass Class Criteria include provisions for:
***
If these changes are approved, it is the intention of staff to propose Class A designations for
the 10 stream sections previously discussed at the January 2015 Commission meeting and at
the same time make recommendations for stocking for consideration by the Board.
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission adopt the amended statement of policy as set forth in
the Commentary. If adopted, the amended statement of policy will go into effect on January
1, 2015.
Action:
A motion was made by Commissioner Worobec and seconded by Commissioner Mascharka
to adopt the amended statement of policy as set forth in the Commentary. The amended
statement of policy will go into effect on January 1, 2015. Motion carried.
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PROPOSED RULEMAKING
B. Amendment to Section 65.24 (Miscellaneous Special Regulations): Lake Perez (11B),
Huntingdon County.
Commentary:
Lake Perez, a 72-acre impoundment owned by The Pennsylvania State University, is
located in Barree Township, Huntingdon County, approximately three miles northeast
from the Village of Neffs Mills. This lake was completely dewatered during late-spring
2009 to complete dam and spillway repairs and modifications per Pennsylvania
Department of Environmental Protection dam safety standards. The earth-fill dam,
constructed in 1959, impounds Shaver Creek at river-mile 13.6 upstream from the mouth
at the Juniata River. Prior to the drawdown in 2009, access to the shoreline was primarily
provided at two discrete access points as well as from numerous walking trails
surrounding the lake. Approximately 80 percent of this shoreline was considered
fishable. Additionally, one boat ramp provided boat access for non-powered and electric
motor crafts. The lake offered angling opportunities for multiple warm and coolwater
fish species and adult trout stocked by the Commission during spring, fall and winter
offered seasonal angling opportunities for trout. Dam and spillway repairs were
completed during early summer 2014, and the reservoir began refilling at that time.
Staff plan to stock the lake and establish a high quality warm and coolwater fishery
through fingerling plants of select species. Immediately upon refilling of the lake, staff
propose to open the lake to fishing under a miscellaneous special regulation that will
allow for the harvest of trout under Commonwealth inland regulations but allow only
catch and release fishing for all other fish species. Staff believe that this approach will
allow the development of a balanced warmwater and coolwater fish community to rapidly
develop while offering acceptable levels of recreational angling opportunities. Fisheries
Management staff will monitor the fish populations as needed while they develop and
make the necessary adjustments to the species being stocked and the regulations
governing the fishery to continually provide high quality recreational angling
opportunities at Lake Perez.
Staff propose the following amendment:
§65.24. Miscellaneous special regulations.
The following waters are subject to the following miscellaneous special regulations:
County

Name of
Water
***
***
Huntingdon Lake
Perez

Special Regulations
***
All species except trout – Catch and release/no
harvest; it is unlawful to take, kill or possess any fish
except trout. All fish caught other than trout must be
immediately returned unharmed.
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Name of
Water

***

Special Regulations
Trout – inland regulations apply. See §61.1 (relating
to Commonwealth inland waters). This miscellaneous
special regulation will remain in effect until June 16,
2018.
***

Briefer:
Dave Miko, Chief, Division of Fisheries Management
Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the amendment described in the Commentary. If approved on
final rulemaking, the amendment will go into effect upon publication in the Pennsylvania
Bulletin.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner
Squires to approve the publication of a notice of proposed rulemaking containing the
amendment described in the Commentary. If approved on final rulemaking, the
amendment will go into effect upon publication in the Pennsylvania Bulletin. Motion
carried.

Volume 65
September 30, 2014

Page 109

DESIGNATIONS
C. Classification of Wild Trout Streams: Additions and Adjustments to the List.
Commentary:
The Department of Environmental Protection’s regulations at 25 Pa. Code §105.1 define the
term “wild trout stream” as “a stream identified as supporting naturally reproducing trout
populations by the Fish and Boat Commission under 58 Pa. Code §57.11 (relating to listing
of wild trout streams).” This term has regulatory significance because wetlands that are
located in or along the floodplain of the reach of a wild trout stream and the floodplain of
streams tributary thereto are considered “exceptional value” and are thus entitled to the
highest level of protection.
The Commission adopted a statement of policy at 58 Pa Code §57.11 that sets forth the basis
for the classification of streams supporting the natural reproduction of trout. Under section
57.11, it is the policy of the Commission to accurately identify and classify stream sections
supporting naturally reproducing populations of trout as wild trout streams. The listing of a
stream section as a wild trout stream is a biological designation that does not determine how
the stream is managed. The statement of policy provides that the Commission’s Fisheries
Management Division will maintain the list of wild trout streams and that the Executive
Director, with approval of the Commission, will from time to time publish the list of wild
trout streams in the Pennsylvania Bulletin and solicit public comments.
Staff recommend the addition of eight new waters to the Commission’s list of wild trout
streams and adjustments to the section limits of two waters. These changes are the result of
recent surveys conducted on these waters. Surveying unassessed waters and documenting
wild trout populations are consistent with the Commission’s Strategic Plan for Management
of Trout Fisheries in Pennsylvania, the statewide Strategic Plan and the agency’s Resource
First philosophy.
A notice of proposed designation was published at 44 Pa. B. 5154 (July 26, 2014) (Exhibit
H). The Commission received one public comment supporting the designations. Copies of
all public comments have been provided to the Commissioners.
Briefer:
Dave Miko, Chief, Division of Fisheries Management
Recommendation:
Staff recommend that the Commission add eight new waters to its list of wild trout streams
and revise the limits on two waters as described in the Commentary. If approved, these
changes will go into effect upon publication of a second notice in the Pennsylvania Bulletin.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner Ali to add
eight new waters to its list of wild trout streams and revise the limits on two waters as
described in the Commentary. These changes will go into effect upon publication of a
second notice in the Pennsylvania Bulletin. Motion carried.
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D. Additions to List of Class A Wild Trout Streams.
Commentary:
Pursuant to 58 Pa. Code §57.8a (relating to Class A wild trout streams), it is the
Commission’s policy to recognize self-sustaining Class A wild trout populations as a
renewable natural resource meriting special consideration in the development of fisheries
management plans and water quality/habitat protection. Class A wild trout populations
represent the best of Pennsylvania’s naturally reproducing trout populations. Criteria
developed for Class A Wild Trout populations are species specific. Wild Trout
Abundance Class Criteria include provisions for wild Brook Trout, wild Brown Trout,
mixed wild Brook and Brown Trout, wild Rainbow Trout, mixed wild Brook and
Rainbow Trout and mixed wild Brown and Rainbow Trout populations.
Staff recommend the addition of one stream section to the list of Class A wild trout
streams. The change is the result of a recent survey conducted on this water.
A notice of proposed designation was published at 44 Pa. B. 5155 (July 26, 2014)
(Exhibit I). The Commission received one public comment supporting the designation.
Copies of all public comments have been provided to the Commissioners.
Briefer:
Dave Miko, Chief, Division of Fisheries Management
Recommendation:
Staff recommend adding one stream section to the Commission’s Class A wild trout
streams list as described in the Commentary. If approved, this addition will go into effect
upon publication of a second notice in the Pennsylvania Bulletin.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner
Lichvar to add one stream section to the Commission’s Class A wild trout streams list as
described in the Commentary. This addition will go into effect upon publication of a
second notice in the Pennsylvania Bulletin. Motion carried.
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E. Removal of Designation of Pine Creek, Lycoming County, as a Delayed Harvest Artificial
Lures Only Area and Re-designation as a Catch and Release All-Tackle Area.
Recommendation:
The Fisheries Committee recommended that the Commission seek public comment for a
period of 60 days on a proposal to remove the designation of Pine Creek, Lycoming
County, from the confluence of Slate Run downstream to the confluence of Bonnell Run,
as a Delayed Harvest Artificial Lures Only Area and designate it as a Catch and Release
All-tackle Area, effective upon publication in the Pennsylvania Bulletin.
Action:
At the full Commission meeting, a motion was made by Commissioner Ali and seconded
by Commissioner Worobec for the Commission to seek public comment for a period of
60 days on a proposal to remove the designation of Pine Creek, Lycoming County, from
the confluence of Slate Run downstream to the confluence of Bonnell Run, as a Delayed
Harvest Artificial Lures Only Area and designate it as a Catch and Release All-tackle
Area, effective upon publication in the Pennsylvania Bulletin. Motion carried.
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HABITAT AND ENVIRONMENTAL
PROPOSED RULEMAKING
A. Amendments to Section 75.2 (Threatened Species) to Remove Bluebreast Darter, Gilt Darter,
Spotted Darter and Tippecanoe Darter.
Commentary:
(1) Bluebreast Darter (Etheostoma camurum): The Bluebreast Darter is a small species that
inhabits rivers and large streams, preferring fast, clean riffles and runs having large gravel,
rubble and boulder substrate. It occurs in the Ohio River basin from western New York to
eastern Illinois, and south to the Tennessee River in Tennessee and Alabama. It is locally
common but absent from large portions of its range. In this Commonwealth, it occurs
throughout French Creek, the middle and lower sections of the Allegheny River and the Ohio
River as well as additional tributaries to these waterways. It formerly occurred in the
Shenango River as well but is now considered extirpated there.
The Bluebreast Darter has experienced a considerable range expansion since it was listed as
threatened in 1999. At that time it was spottily distributed in French Creek and the middle
Allegheny River. It is now known to occur throughout French Creek, from near the Erie
County/New York border to its mouth in Venango County (88 river miles). It occurs in the
Allegheny River from Warren to its mouth in Pittsburgh, including the lock-and-dam section
(189 river miles), and has been documented in the Ohio River (40 river miles) as far
downriver as the tailrace of Montgomery Lock and Dam, Beaver County. It also occurs in
much of Tionesta Creek and a tributary; Big Sandy Creek, Venango County; Redbank Creek,
Clarion County; Mahoning Creek, Armstrong County; Kiskiminetas River, Armstrong and
Westmoreland counties; and Bull Creek, Deer Creek and Pine Creek, Allegheny County. In
addition, it has experienced a similar expansion in Ohio, where it has been collected as far
downriver as the Cincinnati area and was delisted in 2012 (Zimmerman 2014). It has also
been collected in Oswayo Creek, Cattaraugus County, New York.
The status of this species was reviewed using the Commission’s documentation and objective
listing/delisting process. It exceeds criterion A.1 (Population Reduction) in that its
population is significantly increasing. Since the Bluebreast Darter now occupies more than
200 river miles of waterway, it also significantly exceeds Criterion B.3 (Extent of
Occupancy). In addition, it was evaluated with NatureServe’s Conservation Status
Assessments Rank Calculator (Criswell 2014) and received a State Conservation Rank of
S4S5 – meaning it is apparently secure to secure in the Commonwealth with a fairly low to
very low risk of extirpation due to its extensive range and/or many populations or
occurrences. The Fishes Technical Committee of the Pennsylvania Biological Survey
(PABS) reviewed this documentation and rank assignment and recommended that the
Bluebreast Darter be delisted. Enough information is available to make the determination
that it is secure in the state at present and to justify its removal from Pennsylvania’s list of
threatened fishes. Therefore, staff propose that the Bluebreast Darter be removed from the
Pennsylvania list of threatened species.
(2) Gilt Darter (Percina evides): The Gilt Darter is a small species that inhabits clear rivers
and large streams, where it prefers deeper riffles and runs with moderate to swift current over
silt-free sand, gravel, cobble and rubble. It occurs in the Mississippi River basin from New
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York to Minnesota and south to northern Alabama and northern Arkansas. It also occurs in
the Maumee River system of the Lake Erie drainage in Ohio and Indiana. In this
Commonwealth, it occurs throughout French Creek, the middle and lower sections of the
Allegheny River, and the Ohio River.
The Gilt Darter has experienced a considerable range expansion since it was listed as
threatened in 1999. At that time it was spottily distributed in French Creek and the middle
Allegheny River. It is now known to occur throughout French Creek, from Erie County to its
mouth in Venango County (88 river miles). It occurs in the Allegheny River from Warren to
its mouth in Pittsburgh, including the lock-and-dam section (189 river miles), and has been
documented in the Ohio River as far downriver as the tailrace of Dashields Lock and Dam,
Allegheny County.
It is now common in French Creek and abundant in sections of the Allegheny River. At least
seven benthic trawl events from the latter have resulted in the collection of more than 100
individuals, and two of those trawls included nearly 200 specimens.
The status of this species was reviewed using the Commission’s documentation and objective
listing/delisting process. It exceeds criterion A.1 (Population Reduction) in that its
population is significantly increasing. Since the Gilt Darter now occupies more than 150
river miles of waterway, it also significantly exceeds Criterion B.3 (Extent of Occupancy).
In addition, it was evaluated with NatureServe’s Conservation Status Assessments Rank
Calculator (Criswell 2014) and received a State Conservation Rank of S4 – meaning it is
apparently secure in the Commonwealth with a fairly low to very low risk of extirpation due
to its extensive range and/or many populations or occurrences. The Fishes Technical
Committee of PABS reviewed this documentation and rank assignment and recommended
that the Gilt Darter be delisted. Enough information is available to make the determination
that it is secure in the state at present and to justify its removal from Pennsylvania’s list of
threatened fishes. Therefore, staff propose that the Gilt Darter be removed from the
Pennsylvania list of threatened species.
(3) Spotted Darter (Etheostoma maculatum): The Spotted Darter is a small species that
inhabits large streams and rivers, where it prefers the faster, deeper portions of riffles
possessing gravel and rubble substrates. It occurs in the Ohio River basin from western New
York and Pennsylvania to northern Indiana and south to West Virginia and Kentucky. It is
extremely localized and uncommon in much of its range. In this Commonwealth, it occurs in
French Creek and the Allegheny River and Ohio River.
The Spotted Darter has experienced a considerable range expansion since it was listed as
threatened in 1999. At that time it was spottily distributed in French Creek and the middle
Allegheny River. It is now known to occur throughout French Creek, including its West
Branch, from near the Erie County/New York border to its mouth in Venango County (88
river miles). It occurs in the Allegheny River from Warren to its mouth in Pittsburgh,
including the lock-and-dam section (189 river miles), and has been documented in the Ohio
River as far downriver as the tailrace of Dashields Lock and Dam, Allegheny County. It also
occurs in Oil Creek and South Sandy Creek.
Benthic trawls in the Allegheny River included yields of as many as 89 and 202 individuals.
It is well distributed and relatively common, although not necessarily abundant, through its

Volume 65
September 30, 2014

Page 114

Pennsylvania range. The Spotted Darter was recently considered for Federal protection
under the Endangered Species Act but a review published in 2011 concluded that “threats to
spotted darter are not of sufficient imminence, intensity, or magnitude that would cause
substantial losses of population distribution or viability.”
The status of this species was reviewed using the Commission’s documentation and objective
listing/delisting process. It exceeds criterion A.1 (Population Reduction) in that its
population is significantly increasing. Since the Spotted Darter now occupies more than 200
river miles of waterway, it also significantly exceeds Criterion B.3 (Extent of Occupancy).
In addition, it was evaluated with NatureServe’s Conservation Status Assessments Rank
Calculator (Criswell 2014) and received a State Conservation Rank of S4 – meaning it is
apparently secure in the Commonwealth with a fairly low to very low risk of extirpation due
to its extensive range and/or many populations or occurrences. The Fishes Technical
Committee of PABS reviewed this documentation and rank assignment and recommended
that the Spotted Darter be delisted. Enough information is available to make the
determination that it is secure in the state at present and to justify its removal from
Pennsylvania’s list of threatened fishes. Therefore, staff propose that the Spotted Darter be
removed from the Pennsylvania list of threatened species.
(4) Tippecanoe Darter (Etheostoma tippecanoe): The Tippecanoe Darter is a small species
that inhabits rivers and large streams, where it requires clean gravel or sand/gravel substrates.
It occurs in the Ohio River basin from western Pennsylvania to Indiana, and south to the
Cumberland River drainage in Tennessee. It is extremely localized but locally common. In
this Commonwealth, it occurs throughout French Creek, the middle and lower sections of the
Allegheny River, the Ohio River and additional tributaries to these waterways.
The Tippecanoe Darter has experienced a considerable range expansion since it was listed as
threatened in 1999. At that time it was spottily distributed in French Creek and the middle
Allegheny River. It is now known to occur throughout French Creek, from near the Erie
County/New York border to its mouth in Venango County (88 river miles). It occurs in the
Allegheny River from Warren to its mouth in Pittsburgh, including the lock-and-dam section
(189 river miles), and has been documented in the Ohio River as far downriver as the tailrace
of Montgomery Lock and Dam, Beaver County. It also occurs in Oil Creek, Venango
County; Kiskiminetas River, Armstrong and Westmoreland counties; and Bull Creek, Deer
Creek and Pine Creek, Allegheny County.
Hundreds of Tippecanoe Darters were easily captured in a riffle below Lock and Dam 3 on
the Allegheny River (Koryak et al. 2009), and at least 17 stations have produced 20 or more
individuals. It is locally common at many locations within its Pennsylvania range.
The status of this species was reviewed using the Commission’s documentation and objective
listing/delisting process. It exceeds criterion A1 (Population Reduction) in that its population
is significantly increasing. Since the Tippecanoe Darter now occupies more than 150 river
miles of waterway, it also significantly exceeds Criterion B3 (Extent of Occupancy). In
addition, it was evaluated with NatureServe’s Conservation Status Assessments Rank
Calculator (Criswell 2014) and received a State Conservation Rank of S4 – meaning it is
apparently secure in the Commonwealth with a fairly low risk of extirpation due to its
extensive range and/or many populations or occurrences. The Fishes Technical Committee
of PABS reviewed this documentation and rank assignment and recommended that the
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Tippecanoe Darter be delisted. Enough information is available to make the determination
that it is secure in the state at present and to justify its removal from Pennsylvania’s list of
threatened fishes. Therefore, staff propose that the Tippecanoe Darter be removed from the
Pennsylvania list of threatened species.
Briefer:
Chris Urban, Chief, Natural Diversity Section
Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the proposed amendments described in the Commentary. If adopted
on final rulemaking, these amendments will go into effect upon publication in the
Pennsylvania Bulletin.
Action:

A motion was made by Commissioner Ali and seconded by Commissioner Sabatose to
approve the publication of a notice of proposed rulemaking containing the proposed
amendments described in the Commentary. If adopted on final rulemaking, these
amendments will go into effect upon publication in the Pennsylvania Bulletin. Motion
carried.
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Other New Business
Commission President Gavlick thanked staff for organizing this meeting, and he extended a
welcome to former Commissioner Donald Anderson who attended the meeting both days.
Furthermore, Commissioner William Worobec was acknowledged for his service and insight
which he provided while serving on the Board since 2006.
Commissioner Lichvar expressed his appreciation to everyone for coming out to western
Pennsylvania for the meeting, and a special thanks was given to Commissioner Ali,
Commissioner Elliott and Executive Director Arway for their efforts in assisting with the
coordination of this meeting and the special activities.

Time and Place of January 2015 Commission Meeting
The next meeting will be held on January 21-22, 2015 in Harrisburg, PA.

Adjournment
A motion was made by Commissioner Sabatose and seconded by Commissioner Mascharka to
adjourn the meeting at approximately 12:10 p.m. Motion carried.

