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Commonwealth of Pennsylvania
Pennsylvania Fish and Boat Commission

Minutes
The 114th Meeting of the Pennsylvania Fish and Boat Commission was held on Monday and
Tuesday, May 4 and 5, 2015, at the Woodlands Inn, 1073 Highway 315, Wilkes-Barre, PA
18702.
Commission committees met on May 4 beginning at approximately 10:55 a.m. and on May 5
beginning at approximately 8:20 a.m. The public session for review of this agenda began at or
about 11:45 a.m. on May 5.

Call to Order
The meeting was called to order by Commission President Norman R. Gavlick and followed by
the Pledge of Allegiance to the Flag.

Roll Call
Members Present
Norman R. Gavlick, President
Edward P. Mascharka III, Vice-President
Rocco S. Ali
G. Warren Elliott
Eric C. Hussar
Steven M. Ketterer
Leonard L. Lichvar
William J. Sabatose
Glade E. Squires

Awards and Presentations
There were no awards or presentations.
Executive Director’s Report
Executive Director Arway highlighted “The PFBC Strategist” (Exhibit A) and the “January –
March 2015 Quarterly Report” (Exhibit B) that were provided to Commissioners. He gave a
review of his recent activities and upcoming events.
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Review and Approval of Minutes from the January 22, 2015 Meeting
A motion was made by Commissioner Sabatose and seconded by Commissioner Ali to approve
the January 22, 2015 minutes as written. Motion carried.

Announcement of Notational Votes (Exhibit C)
The Commission voted on two items by notational vote since the January 2015 meeting. The
Commission approved the disposition of an 8.5-acre parcel of land at the Commission’s
Harrisburg headquarters property to Susquehanna Township for fair market value. The
Commission also withdrew its notice of proposed rulemaking containing proposed changes to the
Delayed Harvest Artificial Lures Only (DHALO) regulations.

Announcement of Executive Session
Commissioner Gavlick announced that an executive session was held on May 4 at 8:00 a.m. to
discuss personnel, real estate and litigation matters.

Reports of Commissioner Committees
Executive and Administrative (Commissioner Gavlick) –
The Executive and Administrative Committee met on Monday, May 4, at approximately 10:55
a.m. One agenda item was discussed. Laurel Anders provided a report on the Mentored Youth
Trout Days, the Angler Thank You campaign, and the new FishBoatPA App. Steve Kralik
provided updates on the Catch the Value! campaign and other marketing initiatives. Bernie
Matscavage provided an update on 2015 license sales.
Boating (Commissioner Ketterer) –
The Boating Committee met on Tuesday, May 5, at approximately 8:20 a.m. Several agenda
items were discussed. National Safe Boating Week will be held May 16-22, 2015. Laurel
Anders also announced the Wear Your Life Jacket to Work Day scheduled for May 15 and
“Ready, Set, Wear It!” World Record Day scheduled for May 16.
Fisheries (Commissioner Mascharka) –
The Fisheries Committee met on Monday, May 4, at approximately 2:00 p.m. Executive
Director Arway announced that two independent laboratory tests confirmed a malignant tumor
on a smallmouth bass caught in the Susquehanna River late last year. Commission staff are
continuing to work with the Pennsylvania Department of Environmental Protection, the U.S.
Geological Survey, the U.S. Fish and Wildlife Service, the U.S. Environmental Protection
Agency and other partners to focus efforts on better understanding what factors are impacting the
smallmouth bass inhabiting the middle Susquehanna and lower Juniata rivers. Agenda items
were discussed. Lackawanna Valley Trout Unlimited provided a presentation on the
Lackawanna River. Tom Cochran provided an update on the Reynoldsdale State Fish Hatchery
and on trout stocking. Brian McHail provided an update on the Cooperative Nursery Program.
Leroy Young spoke about a trout workgroup that will convene in the near future.
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Habitat and Environmental (Commissioner Elliott) –
The Habitat and Environmental Committee met on Monday, May 4, at approximately 1:05 p.m.
One agenda item was discussed. Brandon Ruhe of the Mid-Atlantic Center for Herpetology and
Conservation provided a report on the Pennsylvania Amphibian and Reptile Survey. Ben Page
provided an update on the Lake Nessmuk Habitat Project.
Law Enforcement (Commissioner Ketterer) –
The Law Enforcement Committee met on Tuesday, May 5, at approximately 8:50 a.m. Updates
were given on the Fish Kill hotline, Marcellus shale enforcement efforts, the 21st Waterways
Conservation Officer class and the Deputy Waterways Conservation Officer Program.
The Committee also acted upon proposed revocations. The Committee revoked the fishing
privileges of one individual for a period of one year and six individuals for a period of two years.
Legislation and Public Outreach (Commissioner Ali) –
The Legislation and Public Outreach Committee met on Tuesday, May 5, at approximately 10:00
a.m. A state legislative update was provided and included the following items: high-hazard,
unsafe dams; Title 30 amendments; severance tax; sales tax attributable to fishing and boating
equipment; and a fee increase for the trout/salmon permit. Outreach discussion items included
upcoming family fishing festivals and video outreach. Fish-for-Free Days will be held on May
25 and July 4, 2015.

Public Comment to Commissioners and Staff
There were no comments or questions from the public.
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EXECUTIVE AND ADMINISTRATIVE
A. Lease of Somerset Lake Property, Somerset County.
Commentary:
The Commission owns +/-468 acres of property in Somerset Township, Somerset County,
which contains a +/-253-acre lake known as Somerset Lake. The property is located one mile
north of Somerset Borough off of Route 219 and was largely acquired in 1955 using federal
assistance through the Sport Fish Restoration Program and Commission funds.
The lake was developed for public fishing and boating. It has two boat launches with boating
being restricted to electric motors only. Largemouth bass are managed under Big Bass
regulations and other species are managed with statewide regulations. The Commission
stocks walleye and channel catfish fingerlings annually and stocks muskellunge and tiger
muskellunge in alternating years. The property is also home to the Commission’s Southwest
Regional Office that includes law enforcement, fisheries management, education and
outreach, and property maintenance staff. A map depicting the subject parcel is attached as
Exhibit D.
Somerset County has requested that the Commission enter into a long-term lease for a portion
of the property that will allow the County to enhance the property’s public recreational use
and operation. Under the terms of the lease, the County is responsible for the routine
maintenance, operation, repair and supervision of the property, excluding the area of the dam
and the Commission’s Southwest Regional Office. The County may develop, enhance and/or
place improvements on the leased area for public recreation or to enhance the operation of
the leased area. Any such development or improvement must not adversely impact public
fishing and boating or the aquatic resources on the property. With few exceptions, the
County must give the Commission prior written notice of any development, enhancement or
major improvement to be conducted, placed and/or operated on the leased area.
The Commission and County wish to enter into a 25-year lease agreement that requires that
the site remain open for public fishing and boating free of charge, ensures fishing and boating
will take precedence over other recreational activities, and allows the County to provide
expanded opportunities for public recreation at the site.
Briefer:
Mark H. Mitchell, P.L.S., Chief, Property Services Section, Division of Public Access and
Property Services
Recommendation:
Staff recommend that the Commission authorize the Executive Director to enter into a lease
with Somerset County as described in the Commentary.
Action:

A motion was made by Commissioner Lichvar and seconded by Commissioner Ali to
authorize the Executive Director to enter into a lease with Somerset County as described in
the Commentary. Motion carried.
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BOATING
PROPOSED RULEMAKING
A. Amendments to Sections 97.1 (Personal Flotation Devices), 109.3 (Personal Watercraft),
109.4 (Waterskiing, Aquaplaning, Kiteskiing and Similar Activities) and 115.11 (Personal
Flotation Devices).
Commentary:
On September 22, 2014, the United States Coast Guard (USCG) issued a final rule to
remove references to type codes in its regulations on the carriage and labeling of USCG
approved personal flotation devices (PFDs). Removing these type codes from USCG
regulations will facilitate future incorporation by reference of new industry consensus
standards for PFD labeling that more effectively convey safety information. It is also a
step toward harmonization of our nation’s regulations with PFD requirements in Canada
and other countries. The final rule went into effect on October 22, 2014.
The final rule removes references to type codes in USCG regulations on the
carriage and labeling of USCG approved PFDs. This final rule removes type code
language from USCG carriage requirements and from USCG regulations for labeling of
new PFDs, but it does not make any changes to the number of wearable or throwable
PFDs required. It also does not require any changes to any existing approved PFDs
already purchased and in use. In the final rule, the USCG acknowledges that PFDs are
typically carried on boats for several years and reaffirms that approved PFDs marked
with type codes will still meet carriage requirements as wearable or throwable PFDs, as
appropriate, as long as they remain in serviceable condition.
Staff propose the following changes to § 97.1:
§ 97.1. Personal flotation devices.
(a) Definitions. -- The following words and terms, when used in this section, have
the following meanings, unless the context clearly indicates otherwise:
Immediately available. A PFD that is within arm’s reach of the operator or
passenger while the boat is being operated. A PFD that is stored in a protective
covering or sealed in its original packaging is not immediately available.
Personal Flotation Device or PFD. A life preserver that is approved by the
Commandant, U.S. Coast Guard, under 46 CFR Part 160.
Readily accessible. A PFD that is stowed where it can be easily reached, or is out in
the open ready for wear. A PFD that is stored in a protective covering or sealed in
its original packaging is not readily accessible.
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Serviceable. When a PFD is fully functional to carry out the purpose for which it
was designed and free of tears or defects in the material over the flotation material
and the buckles, straps, zippers and other closures are operable.
Throwable PFD. A PFD that is intended to be thrown to a person in the
water. A PFD marked as throwable, Type IV, or Type V with Type IV performance
is considered a throwable PFD. Unless specifically marked otherwise, a wearable
PFD is not a throwable PFD.
Wearable PFD. A PFD that is intended to be worn or otherwise attached to a
person’s body. A PFD marked as wearable, Type I, Type II, Type III, or Type V
with Type (I, II or III) performance is considered a wearable PFD.
(b) A person may not use a boat unless at least one [personal flotation device (PFD) of
the following types] wearable PFD is on board for each person and the PFD is used in
accordance with requirements of the approval label.
[(1) Type I.
(2) Type II.
(3) Type III.
(b)] (c) A person may not use a boat 16 or more feet in length unless one [Type IV]
throwable PFD is on board in addition to the total number of PFDs required in
subsection ([a]b). Canoes and kayaks 16 feet in length and over are exempted from the
requirements for carriage of the additional [Type IV] throwable PFD.
[(c) A Type V PFD may be carried in lieu of a PFD required under subsection (a) if:
(1) The approval label on the Type V PFD indicates the device is approved for one
of the following:
(i) The activity in which the vessel is being used.
(ii) As a substitute for a PFD of the type required on the vessel in use.
(2) The PFD is used in accordance with requirements of the approval label.
(3) The PFD is used in accordance with requirements in its owners manual, if the
label makes reference to the manual.]
(d) Required PFDs shall be in good, serviceable condition, legibly marked showing the
Coast Guard approval number [whether it is a Type I, II, III, IV or V] and displaying
the PFD’s intended or approved use. They shall be of an appropriate size, child or
adult, for the person for whom it is intended.
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(e) [Types I, II and III] When not worn, wearable PFDs shall be stowed so as to be
readily accessible. [Type IV, buoyant cushion and ring buoy designed for throwing
or grasping rather than wearing,] Throwable PFDs shall be immediately available.
[(1) “Readily accessible” means that PFDs are stowed where they can be easily
reached, or are out in the open ready for wear. A PFD that is sealed in its original
packaging is not readily accessible.
(2) “Immediately available” means that the PFD cannot be in a protective covering
and shall be within arm’s reach of the operator or passenger while the boat is being
operated.
(3) A PFD that is sealed in its original packaging is neither immediately available
nor readily accessible.]
(f) This section does not apply to racing shells, rowing sculls and racing kayaks, such as
manually propelled boats recognized by National racing associations for use in
competitive racing, where the occupants row, scull or paddle with the exception of the
coxswain, if one is provided, and which are not designed to carry and do not carry
equipment not solely for competitive racing.
(g) Coast Guard approved PFDs shall be acceptable as long as they are in good,
serviceable condition with the approval clearly legible[, even though the type number
may not be contained in the marking because they are earlier approved lifesaving
devices. “Serviceable” means the PFD is fully functional to carry out the purpose
for which it was designed and free of tears or defects in the material over the
flotation material and the buckles, straps, zippers and other closures are operable.]
(h) Children 12 years of age and younger shall wear an approved [Type I, II, III or V]
wearable PFD while underway on any boat 20 feet or less in length and all canoes and
kayaks. The operator of the watercraft violates this subsection if he does not cause a child
12 years of age or younger to wear a PFD as required by this subsection.
(i) Beginning November 1 until midnight April 30 of the following year, a person shall
wear a Coast Guard approved [Type I, II, III or V] wearable PFD while underway or at
anchor on boats less than 16 feet in length or any canoe or kayak.

Staff propose the following changes to § 109.3:
§ 109.3. Personal watercraft.
***
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(b) It is unlawful for a person to operate, or be a passenger onboard, a personal
watercraft on the waters of this Commonwealth unless the person is wearing a [Type I,
II, III or V] United States Coast Guard approved wearable personal flotation device in
accordance with § 97.1 (relating to personal flotation devices). Inflatable personal
flotation devices may not be used to meet this requirement.
***

Staff propose the following changes to § 109.4:
§ 109.4. Waterskiing, aquaplaning, kiteskiing and similar activities.
***
(f) PFDs. It is unlawful for a person to operate a boat on the waters of this
Commonwealth for:
(1) Waterskiing unless each person being towed is wearing a [Type I, II, III or V]
United States Coast Guard approved wearable PFD in accordance with § 97.1 (relating
to personal flotation devices). Inflatable PFDs may not be used to meet this
requirement.
(2) Wake surfing unless the wake surfer is wearing a [Type I, II, III or V] United States
Coast Guard approved wearable PFD in accordance with § 97.1 or water ski wetsuit as
defined in subsection (g). Inflatable PFDs may not be used to meet this requirement.
(g) Water ski wetsuits. A person engaged in slalom skiing on a marked course or a
person engaged in barefoot, jump or trick skiing, or wake surfing may elect to wear a
wetsuit designed specifically for the activity in lieu of the United States Coast Guard
approved wearable PFD required in § 97.1. A United States Coast Guard approved
wearable PFD [of a type] described in § 97.1 shall be carried in the tow boat for each
skier electing to wear a water ski wetsuit. The nonapproved water ski wetsuit device shall
meet the following criteria:

***

Staff propose the following changes to § 115.11:
§ 115.11. Personal flotation devices.
It is unlawful to operate a boat carrying passengers for hire unless it carries
sufficient, serviceable [Type I, II, III or V] United States Coast Guard approved
wearable personal flotation devices in accordance with § 97.1 (relating to personal
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flotation devices) to provide one for the maximum number of passengers and crew
members indicated on the certificate. It is unlawful to operate a boat carrying passengers
for hire unless it carries an additional number of personal flotation devices suitable for
children equal to at least 10% of the maximum capacity of the boat. If more than 10% of
the passengers are children, additional personal flotation devices sized for children are
required.

On February 12, 2015, the Boating Advisory Board considered this proposal and
recommended that the Commission approve the publication of a notice of proposed
rulemaking containing the amendments.
Briefer:
Laurel L. Anders, Director, Bureau of Boating and Outreach
Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the proposed amendments described in the Commentary. If
adopted on final rulemaking, these amendments will go into effect on January 1, 2016.
Action:
A motion was made by Commissioner Sabatose and seconded by Commissioner Ketterer
to approve the publication of a notice of proposed rulemaking containing the proposed
amendments described in the Commentary. If adopted on final rulemaking, these
amendments will go into effect on January 1, 2016. Motion carried.
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B. Amendment to Section 109.3 (Personal Watercraft).
Commentary:
Currently, Pennsylvania boating regulations require that a personal watercraft (PWC)
must have a passenger capacity of three or more to be utilized in any waterskiing/towing
activity and that the PWC must have a competent observer onboard in addition to its
operator. Additionally, no more than one person may be towed behind any PWC
(regardless of whether the towed implement may be capable of holding multiple
individuals). At the time that these regulations were adopted, it is likely that the largest
PWCs manufactured and on the market had a maximum passenger capacity of three.
Since 1999, major manufacturers have produced larger, four-person PWCs that are on
average 12 feet long by four to five feet wide, weighing about 800 pounds. The power
and stability of these larger PWCs is comparable to open motorboats that are also used
for towed watersports. Commission regulations do not, however, limit the number of
persons that may legally be towed behind boats other than PWCs, except that the boat’s
maximum passenger capacity may not be exceeded.
In 2005, the National Association of State Boating Law Administrators (NASBLA)
revised and adopted model acts for Personal Watercraft and Maximum Loading and
Horsepower Capacity Compliance. These acts are intended to establish requirements for
the safe operation of PWCs and prohibit the operation of recreational vessels when they
exceed the capacity limits identified on the vessel’s capacity label or through calculations
presented in the Code of Federal Regulations. In 2007, NASBLA revised and adopted a
model act for Safe Practices for Boat-Towed Watersports providing best practices for
water skiing, wake surfing and tubing activities and consistent language for states’
adoption. These model acts do not limit the number of individuals to be towed by a PWC
as long as the vessel’s passenger capacity is not exceeded by the total number of persons
operating, observing and being towed.
As defined in § 91.2 (relating to definitions), individuals being towed behind a boat (e.g.,
conventional waterskiing, tubing, kneeboarding, parasailing, etc.) are considered to be
passengers of the vessel and must be counted in regard to the boat’s maximum passenger
capacity. According to the Commission’s regulations contained in § 105.4 (relating to
overloading and improper loading), a boat may not be operated when it is loaded with
passengers or cargo beyond its safe carrying capacity.
Staff therefore recommend eliminating the PWC towing regulation since passenger
carrying capacity is addressed in other sections of the Commission’s regulations. For all
boats, the total number of persons being towed, when added to the occupants onboard the
boat (i.e., the operator, observer and any other passengers), cannot exceed the maximum
passenger capacity of the boat.
Staff propose that § 109.3(f) be eliminated in its entirety as follows:
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§ 109.3. Personal watercraft.
***
[(f) The operator of a personal watercraft with a capacity of two or less persons as
determined by the manufacturer, may not tow waterskiers or engage in waterskiing
or similar activities while operating a personal watercraft. Other personal
watercraft may tow no more than one skier.]
***
On February 12, 2015, the Boating Advisory Board considered a proposal to modify §
109.3 to eliminate the PWC towing regulation and recommended that the Commission
approve the publication of a notice of proposed rulemaking containing the amendment.
Upon further review, however, staff determined that § 109.3(f) can simply be eliminated
and have the same effect.
Briefer:
Laurel L. Anders, Director, Bureau of Boating and Outreach
Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the proposed amendment described in the Commentary. If
adopted on final rulemaking, this amendment will go into effect on January 1, 2016.
Action:
A motion was made by Commissioner Ketterer and seconded by Commissioner Squires
to approve the publication of a notice of proposed rulemaking containing the proposed
amendment described in the Commentary. If adopted on final rulemaking, this
amendment will go into effect on January 1, 2016. Motion carried.
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C. Amendments to Section 111.4 (Beaver County).
Commentary:
The Little Beaver Creek originates in Ohio and there are two short sections that cross the
border into western Beaver County, Pennsylvania. The uppermost section of the creek in
Pennsylvania is less than 200 feet wide and shallow. The lower section of the creek in
Pennsylvania, from the state line to the creek’s mouth on the Ohio River, flows through
the borough of Ohioville and varies in width. Some portions of this lower section are
more than 200 feet wide and boats are not restricted to operating at slow, no wake speed.
This lower section is used mostly for fishing, paddling, and accessing the Ohio River by
use of the Ohioville Borough access area. Since it is difficult for boaters to determine the
width of this lower section and whether they may operate at greater than slow, no wake
speed, local staff recommend designating the lower section (from the mouth upstream to
the state line) as a slow, no wake zone to minimize conflicts between the various user
groups.
Local staff also recommend including a provision in § 111.4 that the operation of boats
powered by internal combustion motors is prohibited on Bradys Run Lake to conform
with county regulations. Bradys Run Lake is a 28-acre lake in the center of the county,
owned and operated by the Beaver County Recreation and Tourism Department.
Staff propose the following changes to § 111.4:
§ 111.4. Beaver County.
***
(b) Bradys Run Lake. The operation of boats powered by internal combustion
motors is prohibited.
[(b)](c) Hereford Lake. The operation of boats powered by internal combustion motors is
prohibited.
(d) Little Beaver Creek (Ohioville Area). Boats are limited to slow, no wake speed
from the mouth upstream to the state line.
[(c)](e) Raccoon Lake—Raccoon Creek State Park. The operation of boats powered by
internal combustion motors is prohibited.

On February 12, 2015, the Boating Advisory Board considered this proposal and
recommended that the Commission approve the publication of a notice of proposed
rulemaking containing the amendments.
Briefer:
Laurel L. Anders, Director, Bureau of Boating and Outreach
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Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the proposed amendments described in the Commentary. If
adopted on final rulemaking, these amendments will go into effect on January 1, 2016.
Action:
A motion was made by Commissioner Ali and seconded by Commissioner Ketterer to
approve the publication of a notice of proposed rulemaking containing the proposed
amendments described in the Commentary. If adopted on final rulemaking, these
amendments will go into effect on January 1, 2016. Motion carried.
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D. Amendment to Section 111.9 (Bucks County).
Commentary:
The current wording in subsection (b) (relating to Neshaminy Creek) is confusing since
there is no landmark or distinguishing characteristic (other than buoys during the boating
season) to delineate the upstream boundary of the slow, no wake zone. The remainder of
the stream is less than 200 feet wide. Therefore, boats are prohibited from operating at
greater than slow, no wake speed. Local staff recommend simplifying the regulation by
stating that the entire creek, from its headwaters to its confluence with the Delaware
River, is a slow, no wake zone. This proposal is a simplification of language and is not
an expansion of the current slow, no wake restrictions.
Staff propose the following changes to § 111.9:
§ 111.9. Bucks County.
***
(b) Neshaminy Creek. Boats are limited to slow, no wake speed [from the mouth of
Neshaminy Creek to a point approximately 200 yards upstream from the Route 13
Bridge, a distance of approximately 1.5 miles] on the entire creek from its
headwaters to its confluence with the Delaware River.
***
On February 12, 2015, the Boating Advisory Board considered this proposal and
recommended that the Commission approve the publication of a notice of proposed
rulemaking containing the amendment.
Briefer:
Laurel L. Anders, Director, Bureau of Boating and Outreach
Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the proposed amendment described in the Commentary. If
adopted on final rulemaking, this amendment will go into effect on January 1, 2016.
Action:
A motion was made by Commissioner Squires and seconded by Commissioner
Mascharka to approve the publication of a notice of proposed rulemaking containing the
proposed amendment described in the Commentary. If adopted on final rulemaking, this
amendment will go into effect on January 1, 2016. Motion carried.
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E. Amendment to Section 111.21 (Cumberland County).
Commentary:
Currently, Commission regulations allow waterskiing on the Conodoguinet Creek in the
vicinity of the Power Company Dam at Cave Hill. The measured stream width
throughout a considerable portion of the current skiing area is approximately 200 feet and
sometimes less at seasonal summer flow. Numerous staff who have patrolled this area
over the years have expressed safety concerns as this area is not conducive to safe skiing
activity. Therefore, staff recommend eliminating the water skiing zone. Staff also
recommend deleting the paragraph relating to swim zone areas since the Commission
does not typically regulate these areas. Additionally, with the elimination of the water ski
zone, boats will be prohibited from operating at greater than slow, no wake speed on the
channel behind the island since it is less than 200 feet in width. Staff recommend
deleting paragraph (5) since it will be redundant.
Staff propose the following changes to § 111.21:
§ 111.21. Cumberland County.
***
[(c) Power Company Dam (Cove Hill) Conodoguinet Creek.
(1) Water skiing is permitted from 10 a.m. to 1 hour before sunset in a zoned area
500 feet below Pikes Pond on the east to Sandy Bottom on the west. Water skiing is
prohibited at other times or in other areas.
(2) This zoned ski area is open for fishing and cruising during the skiing period.
Fishing and cruising rafts or boats may not be more than 50 feet from the south
shore if any skiers are operating during the ski period.
(3) Persons operating vessels in this ski area during the water skiing period shall
operate in a counterclockwise fashion, insofar as it is reasonably possible, so as to
pass a meeting boat on his own left side. Crisscrossing is forbidden.
(4) Permission is granted to establish swim zone areas in the water ski zone area of
the creek, in accordance with Chapter 113 (relating to aids to navigation and
obstructions to navigation) out to 50 feet from the north shore. Permission is
granted to establish swim zone areas in the dam areas, in accordance with Chapter
105 out to 75 feet from shore.
(5) Boats are limited to slow, no wake speed in the channel behind the island from
the breast of the dam to the inlet.]
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On February 12, 2015, the Boating Advisory Board considered this proposal and
recommended that the Commission approve the publication of a notice of proposed
rulemaking containing the amendments.
Briefer:
Laurel L. Anders, Director, Bureau of Boating and Outreach
Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the proposed amendments described in the Commentary. If
adopted on final rulemaking, these amendments will go into effect on January 1, 2016.
Action:
A motion was made by Commissioner Elliott and seconded by Commissioner Mascharka
to approve the publication of a notice of proposed rulemaking containing the proposed
amendments described in the Commentary. If adopted on final rulemaking, these
amendments will go into effect on January 1, 2016. Motion carried.
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F. Amendment to Section 111.23 (Delaware County).
Commentary:
Darby Creek is a tributary of the Delaware River in Delaware County, southwest of the
city of Philadelphia. Darby Creek is currently posted by buoys and signage as a slow, no
wake area under an existing Commission Permit to Install Floating Structures and Private
Aids to Navigation. The permit includes slow, no wake buoys being placed at the mouth
of Darby Creek with the designation continuing upstream to include a lagoon area in
front of the Ridley Township Marina and another lagoon area at the mouth of Long Hook
Creek. The Commission is responsible for installation and maintenance of the buoys
which are in place from Memorial Day through October of each year. The area upstream
of Long Hook Creek is less than 200 feet wide. Therefore, boats are prohibited from
operating at greater than slow, no wake speed. Approximately 1 ½ miles upstream of
Long Hook Creek is the refuge waters of the John Heinz National Wildlife Refuge at
Tinicum. The refuge waters are tidal and navigable only within two hours before and
after high tide.
The section of Darby Creek between the mouth and the lagoons is barely wider than 200
feet and can be congested with boat traffic from the Ridley Township Marina.
Additionally, there are four sets of bridge piers in the water in this section (i.e., railroad,
drawbridge, Route 291 and I-95). Staff therefore recommend that § 111.23(b) be
amended to be consistent with the area delineated in the Permit to Install Floating
Structures and Private Aids to Navigation and that the entire length of Darby Creek be
designated as slow, no wake. This clarification does not significantly extend the current
slow, no wake restrictions.
Commission staff have preliminarily consulted with the Refuge Manager at John Heinz
National Wildlife Refuge at Tinicum who has indicated support for the slow, no wake
designation on Darby Creek.
Staff propose the following changes to § 111.23:
§ 111.23. Delaware County.
***
(b) [Tinicum Lagoons] Darby Creek. Boats are limited to slow, no wake speed on the
entire creek from its headwaters to its confluence with the Delaware River.

On February 12, 2015, the Boating Advisory Board considered this proposal and
recommended that the Commission approve the publication of a notice of proposed
rulemaking containing the amendment.
Briefer:
Laurel L. Anders, Director, Bureau of Boating and Outreach
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Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the proposed amendment described in the Commentary. If
adopted on final rulemaking, this amendment will go into effect on January 1, 2016.
Action:
A motion was made by Commissioner Squires and seconded by Commissioner
Mascharka to approve the publication of a notice of proposed rulemaking containing the
proposed amendment described in the Commentary. If adopted on final rulemaking, this
amendment will go into effect on January 1, 2016. Motion carried.
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G. Amendment to Section 111.39 (Lehigh County).
Commentary:
The Commission’s regulations currently prohibit water skiing on the Lehigh River at the
Allentown Pool. This pool is between the Tilghman Street Bridge and the Hamilton
Street Dam in Allentown. The City of Allentown owns and operates Bucky Boyle Park
on the west shore of the river in this area. At one time the park had a swim beach, and
safety concerns for the swimmers led to the restriction of water skiing in this area. The
swim beach has since been eliminated from the park.
Local staff recommend elimination of the water skiing prohibition in this area since it
unnecessarily restricts boating activity.
Staff propose the following changes to § 111.39:
§ 111.39. Lehigh County.
[(a)] Leaser Lake. The operation of boats powered by internal combustion motors is
prohibited.
[(b) Lehigh River Allentown Pool—East. Water skiing is prohibited.]

On February 12, 2015, the Boating Advisory Board considered this proposal and
recommended that the Commission approve the publication of a notice of proposed
rulemaking containing the amendment.
Briefer:
Laurel L. Anders, Director, Bureau of Boating and Outreach
Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the proposed amendment described in the Commentary. If
adopted on final rulemaking, this amendment will go into effect on January 1, 2016.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner
Ketterer to approve the publication of a notice of proposed rulemaking containing the
proposed amendment described in the Commentary. If adopted on final rulemaking, this
amendment will go into effect on January 1, 2016. Motion carried.
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H. Amendments to Chapter 111 (Special Regulations Counties).
Commentary:
Under section 741 of the Fish and Boat Code (relating to control of property), the
Commission may promulgate rules and regulations for the use and protection of all lands or
waters owned, leased or otherwise controlled by the Commission. Accordingly, the
Commission adopted 58 Pa. Code § 53.8 (relating to boats) that, among other things,
prohibits the use of internal combustion engines to propel a boat on Commission lakes. In 58
Pa. Code § 107.2 (relating to electric motors), electric motors are permitted on Commission
owned or controlled lakes and on State Park lakes where boating is permitted and the
operation of internal combustion engines is specifically prohibited, except as otherwise
specified in Chapter 111 (relating to special regulation counties).
Staff’s interpretation of § 107.2 is that exceptions to the prohibition shall be listed in Chapter
111, but it is redundant to list specific waters where internal combustion engines (sometimes
simply referred to as “motors”) are prohibited on Commission owned or controlled lakes and
on State Park lakes in Chapter 111. Therefore, in an effort to simplify Commission boating
regulations, staff recommend removing redundant provisions from Chapter 111.
Commission owned or controlled lakes where internal combustion engines are prohibited are
posted as such on site and listed on the Commission’s website.
Additionally, some State Park lakes where internal combustion engines are permitted and
horsepower restrictions exist or where boating is prohibited are currently not included in
Chapter 111. Staff recommend that these lakes be added as part of the other amendments to
this chapter.
Staff therefore propose that various sections in Chapter 111 be amended to read as set forth in
Exhibit E.
On February 12, 2015, the Boating Advisory Board considered this proposal and
recommended that the Commission approve the publication of a notice of proposed
rulemaking containing the amendments.
Briefer:
Laurel L. Anders, Director, Bureau of Boating and Outreach
Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the proposed amendments described in the Commentary. If adopted
on final rulemaking, these amendments will go into effect on January 1, 2016.
Action:
A motion was made by Commissioner Ketterer and seconded by Commissioner Mascharka to
approve the publication of a notice of proposed rulemaking containing the proposed
amendments described in the Commentary. If adopted on final rulemaking, these
amendments will go into effect on January 1, 2016. Motion carried.
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FISHERIES
FINAL RULEMAKING
A. Amendment to Section 65.24 (Miscellaneous Special Regulations): Lake Perez (11B), Huntingdon
County.
Commentary:
Lake Perez, a 72-acre impoundment owned by The Pennsylvania State University, is located in
Barree Township, Huntingdon County, approximately three miles northeast from the Village of
Neffs Mills. This lake was completely dewatered during late-spring 2009 to complete dam and
spillway repairs and modifications per Pennsylvania Department of Environmental Protection
dam safety standards. The earth-fill dam, constructed in 1959, impounds Shaver Creek 13.6 river
miles upstream from the mouth at the Juniata River. Prior to the drawdown in 2009, access to the
shoreline was primarily provided at two discrete access points as well as from numerous walking
trails surrounding the lake. Approximately 80 percent of this shoreline was considered fishable.
Additionally, one boat ramp provided boat access for non-powered and electric motor crafts. The
lake offered angling opportunities for multiple warm and coolwater fish species and adult trout
stocked by the Commission during spring, fall and winter offered seasonal angling opportunities
for trout. Dam and spillway repairs were completed during early summer 2014, and the reservoir
began refilling at that time.
The Commission plans to stock the lake and establish a high quality warm and coolwater fishery
through fingerling plants of select species. Immediately upon refilling of the lake, the
Commission proposes to open the lake to fishing under a miscellaneous special regulation that
will allow for the harvest of trout under Commonwealth inland regulations but allow only catch
and release fishing for all other fish species. The Commission believes that this approach will
allow the development of a balanced warmwater and coolwater fish community to rapidly
develop while offering acceptable levels of recreational angling opportunities. Fisheries
Management staff will monitor the fish populations as needed while they develop and make the
necessary adjustments to the species being stocked and the regulations governing the fishery to
continually provide high quality recreational angling opportunities at Lake Perez. Once the
warmwater fishery has been reestablished, the lake will be recommended for removal from the
miscellaneous special regulation and inclusion in one of the Commission’s existing warmwater
regulation programs.
A notice of proposed rulemaking was published at 44 Pa. B. 7878 (December 20, 2014) (Exhibit
F). The Commission did not receive any public comments regarding the proposal.
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission adopt the amendment as set forth in the notice of proposed
rulemaking. If adopted, the amendment will go into effect upon publication in the Pennsylvania
Bulletin.
Action:
A motion was made by Commissioner Ali and seconded by Commissioner Mascharka to adopt
the amendment as set forth in the notice of proposed rulemaking. The amendment will go into
effect upon publication in the Pennsylvania Bulletin. Motion carried.
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PROPOSED RULEMAKING
B. Amendment to Section 61.2 (Delaware River, West Branch Delaware River and River Estuary) to
Address Striped Bass Fishery.
Commentary:
The management plan for Striped Bass of the Atlantic States Marine Fisheries Commission
(ASMFC) calls for management actions when the coastwide spawning stock biomass (SSB) or
fishing mortality rates reach thresholds set within the management plan. The SSB threshold is
127 million pounds, and the current SSB is just above this at 128 million pounds. At the current
fishing mortality rates, there is concern that the SSB will fall below the threshold in the near
future. In addition to these concerns, recruitment of young fish has been relatively low in many
of the years since 2004. In response to these concerns, the ASMFC Striped Bass Management
Board, which includes the Commonwealth as a member, has directed all coastal states to reduce
fishing mortality rates by 25% beginning in 2015.
ASMFC has directed that the reduction in harvest be implemented prior to the 2015 fishing
season. In Pennsylvania, the Striped Bass fishery in the Delaware River and Estuary typically
begins in early March. In order to meet this deadline, the Executive Director, acting under the
authority of 58 Pa. Code § 65.25 (relating to temporary changes to fishing regulations), took
immediate action to amend § 61.2. Specifically, the Executive Director amended this section to
decrease the creel limit for Striped Bass in the River Estuary (from the Pennsylvania line
upstream to Calhoun Street Bridge) during the periods, January 1 through March 31 and June 1
through December 31, to one fish and to change the slot limit during the period, April 1 through
May 31, to 21 to 25 inches. The Executive Director also amended the section to decrease the
creel limit for Striped Bass in the Delaware River (from the Calhoun Street Bridge upstream) to
one fish. The temporary changes went into effect on March 1, 2015 and will remain in effect
until the Commission, by appropriate action, amends § 61.2.
Staff propose that § 61.2 be amended as follows:
§ 61.2. Delaware River, West Branch Delaware River and River Estuary.
***
SPECIES

SEASONS

MINIMUM SIZE

***
STRIPED BASS and HYBRID
STRIPED BASS

***
From Pennsylvania line
upstream to Calhoun Street
Bridge:
January 1 until March 31 and
June 1 until December 31
April 1 through May 31
From Calhoun Street Bridge
upstream: open year-round

***

***

***

DAILY
LIMIT
***

28 inches

1

[20]21 to [26] 25
inches
28 inches

2

***

1
***
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Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission approve the publication of a notice of proposed
rulemaking containing the amendments described in the Commentary. If adopted on final
rulemaking, the amendments will go into effect on January 1, 2016.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner Squires to
approve the publication of a notice of proposed rulemaking containing the amendments described
in the Commentary. If adopted on final rulemaking, the amendments will go into effect on
January 1, 2016. Motion carried.
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DESIGNATIONS
C. Classification of Wild Trout Streams: Additions to List.
Commentary:
The Department of Environmental Protection’s regulations at 25 Pa. Code §105.1 define the
term “wild trout stream” as “a stream identified as supporting naturally reproducing trout
populations by the Fish and Boat Commission under 58 Pa. Code §57.11 (relating to listing
of wild trout streams).” This term has regulatory significance because wetlands that are
located in or along the floodplain of the reach of a wild trout stream and the floodplain of
streams tributary thereto are considered “exceptional value” and are thus entitled to the
highest level of protection.
The Commission adopted a statement of policy at 58 Pa Code § 57.11 that sets forth the basis
for the classification of streams supporting the natural reproduction of trout. Under § 57.11,
it is the policy of the Commission to accurately identify and classify stream sections
supporting naturally reproducing populations of trout as wild trout streams. The listing of a
stream section as a wild trout stream is a biological designation that does not determine how
the stream is managed. The statement of policy provides that the Commission’s Fisheries
Management Division will maintain the list of wild trout streams and that the Executive
Director, with approval of the Commission, will from time to time publish the list of wild
trout streams in the Pennsylvania Bulletin and solicit public comments.
Staff recommend the addition of 45 new waters to the Commission’s list of wild trout
streams. These changes are the result of recent surveys conducted on these waters. Exhibit
G provides information on the locations and a data summary for each of these waters.
Surveying unassessed waters and documenting wild trout populations are consistent with the
Commission’s Strategic Plan for Management of Trout Fisheries in Pennsylvania, the
statewide Strategic Plan and the agency’s Resource First philosophy.
A notice of proposed designations was published at 45 Pa. B. 1041 (February 28, 2015)
(Exhibit H). The Commission received 60 public comments supporting the wild trout stream
designations. Copies of all public comments were provided to the Commissioners.
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission add 45 new waters to its list of wild trout streams as
described in the Commentary. If approved, these additions will go into effect upon
publication of a second notice in the Pennsylvania Bulletin.
Action:
A motion was made by Commissioner Mascharka and seconded by Commissioner Hussar to
add 45 new waters to its list of wild trout streams as described in the Commentary. These
additions will go into effect upon publication of a second notice in the Pennsylvania Bulletin.
Motion carried.
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D. Additions to List of Class A Wild Trout Streams.

Commentary:
Pursuant to 58 Pa. Code §57.8a (relating to Class A wild trout streams), it is the
Commission’s policy to recognize self-sustaining Class A wild trout populations as a
renewable natural resource meriting special consideration in the development of fisheries
management plans and water quality and habitat protection. Class A wild trout
populations represent the best of Pennsylvania’s naturally reproducing trout populations.
Criteria developed for Class A Wild Trout populations are species specific. Wild Trout
Biomass Class Criteria include provisions for wild Brook Trout, wild Brown Trout,
mixed wild Brook and Brown Trout, wild Rainbow Trout, mixed wild Brook and
Rainbow Trout and mixed wild Brown and Rainbow Trout populations.
Staff recommend the addition of one stream section to the list of Class A wild trout
streams. This change is the result of a recent survey conducted on this water.
A notice of proposed designation was published at 45 Pa. B. 1042 (February 28, 2015)
(Exhibit I). The Commission did not receive any public comment regarding the proposed
designation.
Briefer:
Leroy M. Young, Jr., Director, Bureau of Fisheries
Recommendation:
Staff recommend that the Commission add one stream section to its Class A wild trout
streams list as described in the Commentary. If approved, this addition will go into effect
upon publication of a second notice in the Pennsylvania Bulletin.
Action:
A motion was made by Commissioner Sabatose and seconded by Commissioner Hussar to
add one stream section to its Class A wild trout streams list as described in the
Commentary. This addition will go into effect upon publication of a second notice in the
Pennsylvania Bulletin. Motion carried.
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HABITAT AND ENVIRONMENTAL
FINAL RULEMAKING
A. Amendments to Section 75.2 (Threatened Species) to Remove Bluebreast Darter, Gilt Darter,
Spotted Darter and Tippecanoe Darter.
Commentary:
(1) Bluebreast Darter (Etheostoma camurum): The Bluebreast Darter is a small species
that inhabits rivers and large streams, preferring fast, clean riffles and runs having large
gravel, rubble and boulder substrate. It occurs in the Ohio River basin from western New
York to eastern Illinois, and south to the Tennessee River in Tennessee and Alabama. It
is locally common but absent from large portions of its range. In Pennsylvania, it occurs
throughout French Creek, the middle and lower sections of the Allegheny River and the
Ohio River as well as additional tributaries to these waterways. It formerly occurred in
the Shenango River as well but is now considered extirpated there.
The Bluebreast Darter has experienced a considerable range expansion since it was listed
as threatened in 1999. At that time it was spottily distributed in French Creek and the
middle Allegheny River. It is now known to occur throughout French Creek, from near
the Erie County/New York border to its mouth in Venango County (88 river miles). It
occurs in the Allegheny River from Warren to its mouth in Pittsburgh, including the lockand-dam section (189 river miles), and has been documented in the Ohio River (40 river
miles) as far downriver as the tailrace of Montgomery Lock and Dam, Beaver County. It
also occurs in much of Tionesta Creek and a tributary; Big Sandy Creek, Venango
County; Redbank Creek, Clarion County; Mahoning Creek, Armstrong County;
Kiskiminetas River, Armstrong and Westmoreland counties; and Bull Creek, Deer Creek
and Pine Creek, Allegheny County. In addition, it has experienced a similar expansion in
Ohio, where it has been collected as far downriver as the Cincinnati area and was delisted
in 2012 (Zimmerman 2014). It has also been collected in Oswayo Creek, Cattaraugus
County, New York.
The status of this species was reviewed using the Commission’s documentation and
objective listing/delisting process. It exceeds criterion A.1 (Population Reduction) in that
its population is significantly increasing. Since the Bluebreast Darter now occupies more
than 200 river miles of waterway, it also significantly exceeds Criterion B.3 (Extent of
Occupancy). In addition, it was evaluated with NatureServe’s Conservation Status
Assessments Rank Calculator (Criswell 2014) and received a State Conservation Rank of
S4S5 – meaning it is apparently secure in the Commonwealth with a fairly low to very
low risk of extirpation due to its extensive range and/or many populations or occurrences.
The Fishes Technical Committee of the Pennsylvania Biological Survey (PABS)
reviewed this documentation and rank assignment and recommended that the Bluebreast
Darter be delisted. Enough information is available to make the determination that it is
secure in the state at present and to justify its removal from Pennsylvania’s list of
threatened fishes. Therefore, the Commission proposed that the Bluebreast Darter be
removed from the Pennsylvania list of threatened species.
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(2) Gilt Darter (Percina evides): The Gilt Darter is a small species that inhabits clear
rivers and large streams, where it prefers deeper riffles and runs with moderate to swift
current over silt-free sand, gravel, cobble and rubble. It occurs in the Mississippi River
basin from New York to Minnesota and south to northern Alabama and northern
Arkansas. It also occurs in the Maumee River system of the Lake Erie drainage in Ohio
and Indiana. In Pennsylvania, it occurs throughout French Creek, the middle and lower
sections of the Allegheny River, and the Ohio River.
The Gilt Darter has experienced a considerable range expansion since it was listed as
threatened in 1999. At that time it was spottily distributed in French Creek and the
middle Allegheny River. It is now known to occur throughout French Creek, from Erie
County to its mouth in Venango County (88 river miles). It occurs in the Allegheny
River from Warren to its mouth in Pittsburgh, including the lock-and-dam section (189
river miles), and has been documented in the Ohio River as far downriver as the tailrace
of Dashields Lock and Dam, Allegheny County.
It is now common in French Creek and abundant in sections of the Allegheny River. At
least seven benthic trawl events from the latter have resulted in the collection of more
than 100 individuals, and two of those trawls included nearly 200 specimens.
The status of this species was reviewed using the Commission’s documentation and
objective listing/delisting process. It exceeds criterion A.1 (Population Reduction) in that
its population is significantly increasing. Since the Gilt Darter now occupies more than
150 river miles of waterway, it also significantly exceeds Criterion B.3 (Extent of
Occupancy). In addition, it was evaluated with NatureServe’s Conservation Status
Assessments Rank Calculator (Criswell 2014) and received a State Conservation Rank of
S4 – meaning it is apparently secure in the Commonwealth with a fairly low to very low
risk of extirpation due to its extensive range and/or many populations or occurrences.
The Fishes Technical Committee of PABS reviewed this documentation and rank
assignment and recommended that the Gilt Darter be delisted. Enough information is
available to make the determination that it is secure in the state at present and to justify
its removal from Pennsylvania’s list of threatened fishes. Therefore, the Commission
proposed that the Gilt Darter be removed from the Pennsylvania list of threatened
species.
(3) Spotted Darter (Etheostoma maculatum): The Spotted Darter is a small species that
inhabits large streams and rivers, where it prefers the faster, deeper portions of riffles
possessing gravel and rubble substrates. It occurs in the Ohio River basin from western
New York and Pennsylvania to northern Indiana and south to West Virginia and
Kentucky. It is extremely localized and uncommon in much of its range. In
Pennsylvania, it occurs in French Creek and the Allegheny River and Ohio River.
The Spotted Darter has experienced a considerable range expansion since it was listed as
threatened in 1999. At that time it was spottily distributed in French Creek and the
middle Allegheny River. It is now known to occur throughout French Creek, including
its West Branch, from near the Erie County/New York border to its mouth in Venango
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County (88 river miles). It occurs in the Allegheny River from Warren to its mouth in
Pittsburgh, including the lock-and-dam section (189 river miles), and has been
documented in the Ohio River as far downriver as the tailrace of Dashields Lock and
Dam, Allegheny County. It also occurs in Oil Creek and South Sandy Creek.
Benthic trawls in the Allegheny River included yields of as many as 89 and 202
individuals. It is well distributed and relatively common, although not necessarily
abundant, through its Pennsylvania range. The Spotted Darter was recently considered
for Federal protection under the Endangered Species Act but a review published in 2011
concluded that “threats to spotted darter are not of sufficient imminence, intensity, or
magnitude that would cause substantial losses of population distribution or viability.”
The status of this species was reviewed using the Commission’s documentation and
objective listing/delisting process. It exceeds criterion A.1 (Population Reduction) in that
its population is significantly increasing. Since the Spotted Darter now occupies more
than 200 river miles of waterway, it also significantly exceeds Criterion B.3 (Extent of
Occupancy). In addition, it was evaluated with NatureServe’s Conservation Status
Assessments Rank Calculator (Criswell 2014) and received a State Conservation Rank of
S4 – meaning it is apparently secure in the Commonwealth with a fairly low to very low
risk of extirpation due to its extensive range and/or many populations or occurrences.
The Fishes Technical Committee of PABS reviewed this documentation and rank
assignment and recommended that the Spotted Darter be delisted. Enough information is
available to make the determination that it is secure in the state at present and to justify
its removal from Pennsylvania’s list of threatened fishes. Therefore, the Commission
proposed that the Spotted Darter be removed from the Pennsylvania list of threatened
species.
(4) Tippecanoe Darter (Etheostoma tippecanoe): The Tippecanoe Darter is a small
species that inhabits rivers and large streams, where it requires clean gravel or
sand/gravel substrates. It occurs in the Ohio River basin from western Pennsylvania to
Indiana, and south to the Cumberland River drainage in Tennessee. It is extremely
localized but locally common. In Pennsylvania, it occurs throughout French Creek, the
middle and lower sections of the Allegheny River, the Ohio River and additional
tributaries to these waterways.
The Tippecanoe Darter has experienced a considerable range expansion since it was
listed as threatened in 1999. At that time it was spottily distributed in French Creek and
the middle Allegheny River. It is now known to occur throughout French Creek, from
near the Erie County/New York border to its mouth in Venango County (88 river miles).
It occurs in the Allegheny River from Warren to its mouth in Pittsburgh, including the
lock-and-dam section (189 river miles), and has been documented in the Ohio River as
far downriver as the tailrace of Montgomery Lock and Dam, Beaver County. It also
occurs in Oil Creek, Venango County; Kiskiminetas River, Armstrong and Westmoreland
counties; and Bull Creek, Deer Creek and Pine Creek, Allegheny County.
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Hundreds of Tippecanoe Darters were easily captured in a riffle below Lock and Dam 3
on the Allegheny River (Koryak et al. 2009), and at least 17 stations have produced 20 or
more individuals. It is locally common at many locations within its Pennsylvania range.
The status of this species was reviewed using the Commission’s documentation and
objective listing/delisting process. It exceeds criterion A1 (Population Reduction) in that
its population is significantly increasing. Since the Tippecanoe Darter now occupies
more than 150 river miles of waterway, it also significantly exceeds Criterion B3 (Extent
of Occupancy). In addition, it was evaluated with NatureServe’s Conservation Status
Assessments Rank Calculator (Criswell 2014) and received a State Conservation Rank of
S4 – meaning it is apparently secure in the Commonwealth with a fairly low risk of
extirpation due to its extensive range and/or many populations or occurrences. The
Fishes Technical Committee of PABS reviewed this documentation and rank assignment
and recommended that the Tippecanoe Darter be delisted. Enough information is
available to make the determination that it is secure in the state at present and to justify
its removal from Pennsylvania’s list of threatened fishes. Therefore, the Commission
proposed that the Tippecanoe Darter be removed from the Pennsylvania list of threatened
species.
A notice of proposed rulemaking was published at 44 Pa. B. 7876 (December 20, 2014)
(Exhibit J). The Commission did not receive any public comments regarding the
proposal.
Briefer:
Chris Urban, Chief, Natural Diversity Section
Recommendation:
Staff recommend that the Commission adopt the amendments as set forth in the notice of
proposed rulemaking. If adopted, these amendments will go into effect upon publication
in the Pennsylvania Bulletin.
Action:
A motion was made by Commissioner Elliott and seconded by Commissioner Squires to
adopt the amendments as set forth in the notice of proposed rulemaking. These
amendments will go into effect upon publication in the Pennsylvania Bulletin. Motion
carried.
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Other New Business
None.

Time and Place of July 2015 Commission Meeting
The next meeting will be held on July 13-14, 2015 in Harrisburg, PA.

Adjournment
A motion was made by Commissioner Squires and seconded by Commissioner Mascharka to
adjourn the meeting at approximately 12:20 p.m. Motion carried.

