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Commonwealth of Pennsylvania
Pennsylvania Fish and Boat Commission

Minutes
The 138th Meeting of the Pennsylvania Fish and Boat Commission was held on Monday, July 20,
2020, remotely, via web conference.
The public session for review of this agenda began on July 20 at approximately 10:00 a.m.

Call to Order
The meeting was called to order by Executive Director Timothy Schaeffer and was followed by
the Pledge of Allegiance to the Flag.

Roll Call
Members Present
Richard Lewis, President
Richard S. Kauffman, Vice President
Rocco S. Ali
Donald K. Anderson
William C. Brock
Charles J. Charlesworth
William J. Gibney
Eric C. Hussar
Daniel J. Pastore
Members Not Present
Robert B.J. Small
Review and Approval of Minutes from the April 27, 2020 Meeting
A motion was made by Commissioner Hussar and seconded by Commissioner Lewis to approve
the April 27 minutes as written. Motion carried.
Election of Commission President and Vice-President
Chief Counsel Wayne Melnick presided over the elections. He called for nominations for the
offices of President and Vice President. Commissioner Brock nominated Commissioner Lewis
for President and Commissioner Kauffman for Vice President, and Commissioner Ali seconded
the nominations. The Commission elected Commissioner Lewis to serve as President of the
Commission for 2020-2021 and Commissioner Kauffman to serve as Vice President of the
Commission for 2020-2021.
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Commission President Lewis thanked Commissioner Hussar for his outstanding leadership in
furtherance of several Commission goals, including development and approval of a new threeyear strategic plan, the passing of historic legislation, and the training and graduating of
additional waterways conservation officers. Commissioner Lewis thanked his fellow
Commissioners for the trust they have placed in him as the commission moves forward. He is
looking forward to seeing the Bureau of Boating established and staffed, to implementing the
first year of the new strategic plan goals and projects, and to working to sustain the increased
interest in fishing and boating across Pennsylvania. Commissioner Lewis expressed his gratitude
to the Commission staff for their diligent work and personal commitment over the past months to
continue the Commission’s programs and activities during the coronavirus epidemic.
Executive Director’s Report
Executive Director Timothy Schaeffer thanked President Lewis for his comments and former
President Hussar for his leadership. He thanked staff for their continued efforts and adaptations
to Covid-19 protocols. Tim welcomed the recently graduated Waterways Conservation Officers
to the Commission. He also welcomed and thanked Pennsylvania’s new anglers and boaters and
thanked the General Assembly for its support and efforts in enacting new legislation supporting
the Commission’s goals.
Announcement of Executive Session
Chief Counsel Wayne Melnick announced that an executive session was held on July 20, at
approximately 8:00 a.m. to discuss personnel matters, potential real estate acquisitions, and
pending litigations.
Announcement of Notational Vote
The Commission voted on one item by notational vote since the April 2020 meeting. The
Commission approved that item as described in Appendix A.
Public Comment to Commissioners and Staff
John Kline from Kline Associates in Harrisburg, Pennsylvania provided support on behalf of the
Wildlife for Everyone Foundation for the Commission’s proposed rulemaking to add a section of
Bald Eagle Creek as a catch and release all tackle regulation.
Philip Light from Bedford, Pennsylvania has concerns regarding the proposed changes to Section
57.8a of the Commission’s regulations for stocking Class A trout streams. Mr. Light believes the
new process makes it easier to stock Class A waters and advocates instead that it should be more
difficult to stock these waters.
Matthew White from Greentown, Pennsylvania believes that Lake Wallenpaupack is the worst
lake that he has fished, believes there is no law enforcement on the lake, there is too much
boating traffic, and the lake should not be open to the public.
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EXECUTIVE AND ADMINISTRATIVE
PUBLIC ACCESS AND REAL ESTATE MATTERS
A. Knouse Foods Property Rights Acquisition, Butler Township, Adams County.
Commentary:
Knouse Foods owns a 58-acre property located in Butler Township, Adams County. The
property is located along Conewago Creek along Russel Tavern Road and Zeigler Mill
Road. A map depicting the subject location and the subject parcel is attached as Exhibit
A.
The property contains a portion of Conewago Creek that is designated as a Catch and
Release Fly-Fishing Only section that provides significant trout fishing opportunities in
the area. This section of Conewago Creek is stocked by the Pennsylvania Fish and Boat
Commission (Commission), the McSherrystown and Knouse Foods (Orrtanna)
cooperative fish hatcheries, and the Mummasburg Sportsman's Club. The Catch and
Release Fly-Fishing Only section has been managed and maintained by the Adams
County Trout Unlimited Chapter and the Northern Virginia Trout Unlimited Chapter for
over 30 years.
Recently, Knouse Foods expressed an interest in selling the property. The Adams
County Trout Unlimited Chapter, the Northern Virginia Trout Unlimited Chapter, and
other local interests are concerned about the future of public fishing access if the property
is sold, and have partnered with the Land Conservancy of Adams County, Inc.
(Conservancy) to discuss the idea of acquiring the property from Knouse Foods.
The Conservancy plans to purchase the property and transfer ownership to the
Commission. The total cost of the acquisition is $441,156. This includes the appraised
value of $406,000 plus acquisition costs, and the Conservancy has entered into an option
agreement with the seller for $406,000. The Conservancy has also applied to the
Department of Conservation and Natural Resources (DCNR) for half of the appraised
value of the property and half of the acquisition costs ($220,578). The Conservancy will
provide $120,578 towards the acquisition. The Adams County Trout Unlimited Chapter
will provide $16,000, and the Conservancy has requested a grant in the amount of
$84,000 from the Commission to complete the acquisition.
Once the Conservancy acquires the property, it will convey fee title to the property to the
Commission. The Commission’s acceptance of the conveyance will be contingent on
receiving good and marketable title to the property, free and clear of all liens and
encumbrances, and an acceptable environmental site assessment. The deed of
conveyance will contain DCNR’s standard language regarding the transfer of property
purchased with DCNR grant funds. Namely, no change in use and no transfer of
ownership, control, or interest in the property acquired with DCNR grant funds may
occur, and no encumbrance may be placed on the property without DCNR’s consent.
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The Pennsylvania Fishing and Boating Access strategy indicates a need for more access
along this section of Conewago Creek. The Commission’s regional Law Enforcement
and Fisheries staff have recommended that the site be acquired.
Briefer:
Brian P. Barner, Deputy Director of Office of Administration
Recommendation:
Staff recommend that the Commission authorize a grant not to exceed $84,000 to the
Land Conservancy of Adams County for the acquisition of 58 acres along Conewago
Creek in Butler Township, Adams County, and the subsequent transfer of the property to
the Commission, as described in the Commentary.
Action:
A motion was made by Commissioner Lewis and seconded by Commissioner
Charlesworth to authorize a grant not to exceed $84,000 to the Land Conservancy of
Adams County for the acquisition of 58 acres along Conewago Creek in Butler
Township, Adams County, and the subsequent transfer of the property to the
Commission, as described in the Commentary. Motion carried.
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EXECUTIVE AND ADMINISTRATIVE
OTHER MATTERS
B. Commission Strategic Plan for July 1, 2020, to June 30, 2023.
Commentary:
Since the fall of 2019, Commissioners and staff have been collaborating on a new
strategic plan for the agency. The planning process began with a staff and stakeholder
survey and continued with multiple facilitated work sessions of an internal strategic
planning steering team, executive staff, the Boating Advisory Board, and members of the
Board of Commissioners. Through much deliberation with staff from across the agency,
the process resulted in a strategic plan consisting of a new vision statement, guiding
principles, values, and six high-level priorities with corresponding goals to help the
Commission better fulfill its mission. The plan is designed to be specific, measurable,
action-oriented, realistic, and time-bound with goals that can be translated into work
plans to guide major efforts over the next three years. To better allocate resources and
measure performance, the plan aligns with the Commonwealth’s fiscal year.
A copy of the Strategic Plan is attached as Exhibit B.
Briefer:
Michael J. Nerozzi, Director of Policy and Planning
Recommendation:
Staff recommend that the Commission adopt the new Strategic Plan. If approved, the
Strategic Plan will retroactively take effect on July 1, 2020, and guide the agency’s
efforts until June 30, 2023.
Action:
A motion was made by Commissioner Hussar and seconded by Commissioner Gibney to
adopt the new Strategic Plan. If approved, the Strategic Plan will retroactively take effect
on July 1, 2020, and guide the agency’s efforts until June 30, 2023. Motion carried.
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BOATING
PROPOSED RULEMAKING
A. Amendment to Section 111.6, Berks County.

Commentary:
Blue Marsh Lake is a 1,148-acre flood control project managed by the U.S. Army Corps
of Engineers (USACE) in Berks County. This busy boating destination is regulated by
Title 58 of the Pennsylvania Code, specifically Section 111.6, Berks County. Blue Marsh
Lake has three specific regulations that deviate from the statewide recreational boating
regulations regarding exhausts, no wake zones, and water-skiers. Specifically, subsection
(3) states that “a boat may not tow more than one water-skier.” This limitation deviates
from the standard utilized throughout the Commonwealth where the number of skiers is
determined by the boat’s persons capacity.
Recently USACE leadership has changed their local policy/regulation adopting the
standard skiing regulation. They have petitioned the Commission to make the same
change in Title 58 so Waterways Conservation Officers can continue to assist in
enforcement. The proposed amendment was approved by the Boating Advisory Board at
their June 23, 2020 meeting.
Staff propose that §111.6 be amended as follows:
[(3) A boat may not tow more than one water-skier.]
Briefer:
Colonel Corey Britcher, Director of Bureau of Law Enforcement
Recommendation:
Staff recommend that the Commission adopt the proposed regulation as set forth in the
Commentary. If adopted on final rulemaking, this amendment would go into effect upon
publication in the Pennsylvania Bulletin.
Action:
A motion was made by Commissioner Kauffman and seconded by Commissioner Gibney
to adopt the proposed regulation as set forth in the Commentary. If adopted on final
rulemaking, this amendment would go into effect upon publication in the Pennsylvania
Bulletin. Motion carried.
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B. Amendment to Section 111.43, Mercer County.
Commentary:
Shenango River Lake is a 3,560-acre flood control project managed by the U.S. Army
Corps of Engineers (USACE) in Mercer County. This busy boating destination is
regulated by Title 58 of the Pennsylvania Code, specifically Section 111.43, Mercer
County. Shenango River Lake has several specific regulations that deviate from the
statewide recreational boating regulations when boating on project waters. Specifically,
subsection (1) states that “the use of motors in excess of 10 horsepower are prohibited in
the area west of the Penn Central Railroad (Levittsburg) causeway to the Ohio line.”
Recently USACE leadership has changed their local policy/regulation adopting a 20horsepower restriction west of the causeway. They have petitioned the Commission to
make the same change to Title 58 so Waterways Conservation Officers can continue to
assist in enforcement. The proposed amendment was approved by the Boating Advisory
Board at their June 23, 2020 meeting.
Staff propose that §111.43 be amended as follows:
(1) the use of motors in excess of [10] 20 horsepower is prohibited in the area west of the
Penn Central Railroad (Levittsburg) causeway to the Ohio line.
Briefer:
Colonel Corey Britcher, Director of Bureau of Law Enforcement
Recommendation:
Staff recommend that the Commission adopt the proposed regulation as set forth in the
Commentary. If adopted on final rulemaking, this amendment would go into effect upon
publication in the Pennsylvania Bulletin.
Action:
A motion was made by Commissioner Pastore and seconded by Commissioner Ali to
adopt the proposed regulation as set forth in the Commentary. If adopted on final
rulemaking, this amendment would go into effect upon publication in the Pennsylvania
Bulletin. Motion carried.

Volume 71
July 20, 2020

Page 67

FISHERIES
PROPOSED RULEMAKING
A. Amendment to Section 65.24 (Miscellaneous Special Regulations): add Bald Eagle Creek,
Centre County.
Commentary:
Bald Eagle Creek is a 52.25-mile long stream that originates near the Borough of Port
Matilda and flows northeast to its confluence with the West Branch Susquehanna River
near the City of Lock Haven. The stream is currently managed as six stream sections for
fisheries management purposes. Sections 02, 03, and 04, which total 28.5 miles in
length, are currently included in the Stocked Trout Waters program.
To provide new and diverse angling opportunities for stocked trout, staff identified a
portion of Bald Eagle Creek, Section 03, to implement an experimental Miscellaneous
Special Regulation designed to enhance stocked trout management. This regulation will
be identical to the current Delayed Harvest Artificial Lures Only (58 Pa. Code §65.6)
regulation; however, all tackle types will be permitted. As such, the regulation allows for
year-round angling with all tackle types and harvest of up to three trout per day at least
nine inches in length from June 15 through Labor Day, with no harvest permitted the
remainder of the year. The regulation is designed to provide for an extended period of
catch and release angling with all tackle types for stocked trout; then, as stream
conditions become less favorable for trout survival due to decreased flow and elevated
water temperatures, harvest is permitted under a reduced creel limit. The objectives are
to reduce fishing mortality during the catch and release period, maintain high trout
population densities to provide for high angler catch rates, recycle stocked trout to
optimize their recreational benefit, provide high-quality angling opportunity for stocked
trout in the absence of tackle restrictions, and evaluate the use of bait in a delayed harvest
regulatory setting.
An 0.86-mile long section of stream located in the vicinity of Julian at the Soaring Eagle
Wetland, which is owned and maintained by the Wildlife for Everyone Foundation,
provides the ideal location to implement an experimental regulation as the foundation
plans to construct an ADA-compliant boardwalk, fishing platform, and other amenities
that make this reach of stream accessible to all anglers. Additionally, the recent habitat
improvement projects enhanced instream habitat to provide suitable conditions to retain
stocked trout in this reach throughout the spring and early summer.
The experimental regulation section will also be included in the Keystone Select Stocked
Trout Waters program. In 2016, the Commission launched the Keystone Select Stocked
Trout Waters program with eight stream sections. Due to its extreme popularity among
trout anglers, the program was expanded to include 23 stream sections. Under the
program, large trout, 14 to 20 inches in length, are stocked at a rate up to 250 trout per
mile which is comparable to the abundance of similar-sized fish residing in
Pennsylvania’s best wild trout waters. By including this section of Bald Eagle Creek in
the Keystone Select Stocked Trout Waters program, it will allow staff to compare angler
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use, catch, and preferences to other waters in the program that are managed with the
traditional artificial lures only restrictions.
Staff propose the following amendment:
§65.24. Miscellaneous special regulations.
The following waters are subject to the following miscellaneous special regulations:
County Name of Water

Special Regulations

***
***
Centre Bald Eagle
Creek, from 0.38
miles upstream
of Steel Hollow
Run to 0.48
miles
downstream of
Steel Hollow
Run

***
Open to fishing year-round. All tackle types are
permitted. From June 15 through Labor Day – the
daily creel limit for trout is three (combined species).
Trout must be 9 inches in length to be killed or
possessed.
From the day after Labor Day through June 14, no
trout may be killed or possessed.
Inland regulations apply to all other species.

***

***

This miscellaneous special regulation will remain in
effect until further notice.
***

Briefer:
Andrew L. Shiels, Deputy Director of Field Operations
Recommendation:
Staff recommend the Commission approve the publication of a notice of proposed
rulemaking containing the amendment described in the Commentary. If approved on
final rulemaking, the amendment will go into effect on January 1, 2021.
Action:
A motion was made by Commissioner Brock and seconded by Commissioner Anderson
to approve the publication of a notice of proposed rulemaking containing the amendment
described in the Commentary. If approved on final rulemaking, the amendment will go
into effect on January 1, 2021. Motion carried.
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B. Amendment to Section 57.8a (Class A Wild Trout Streams).
Commentary:
Class A wild trout streams represent the best of the Commonwealth’s wild trout
resources, and approximately 3% of all flowing waters in Pennsylvania qualify for this
designation. As of July 11, 2020, there are 1,032 Class A stream sections that comprise
2,759 stream-miles in Pennsylvania. Following designation by the Board of
Commissioners, Class A wild trout streams enter a process whereby the Pennsylvania
Department of Environmental Protection will ultimately designate these streams sections
as High Quality-Cold Water Fishes under 25 Pa. Code Chapter 93. The designation
provides additional water quality protection under Pennsylvania environmental laws and
regulations. As such, a Class A designation is an important mechanism to properly
protect, conserve, and enhance wild trout populations and the quality of their habitats.
On September 30, 2014 (effective January 1, 2015), the Statement of Policy at section
57.8a. (Class A Wild Trout Streams) was amended to require the Executive Director to
obtain approval from the Commission prior to granting permission to stock a Class A
wild trout stream section. Following the update to section 57.8a, staff developed internal
decision-making criteria to allow continued PFBC stocking of a limited number of Class
A wild trout stream sections. Under these criteria, stream sections that the Commission
designates as Class A wild trout streams after December 31, 2014 may remain eligible for
stocking with adult and fingerling trout by the Commission to provide additional angling
opportunities, provided that the following criteria conditions are met.
1. The stream section was stocked with adult trout during the year immediately prior to
its designation as a Class A wild trout stream.
2. Angler use (anglers/mile of stream) in the stream section equals or exceeds the 50th
percentile, statewide, of angler use for the opening weekend of trout season as
documented by Commission staff, or the stream section is a special regulation area
under 58 Pa. Code Chapter 65 (relating to special fishing regulations) that was
stocked by the Commission the year immediately prior to its designation as a Class A
wild trout stream.
3. The trout species to be stocked are not the same species as the primary component of
the wild trout population.
4. The stocking numbers and frequency will not exceed those of the year prior to the
Class A designation.
5. A stream section managed for wild Brook Trout will not be considered for stocking.
6. Prior to implementing a decision to stock a Class A wild trout stream, the Executive
Director will obtain the approval of the Commission.
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Subsequently, 13 stream sections suspected to support strong Class A wild Brown Trout
populations were officially designated as Class A wild trout streams during the 20152017 timeframe following updated wild trout surveys and stocking was continued. Staff
believe there are very few additional waters in Pennsylvania that would meet the current
internal decision-making criteria used to consider continued stocking of Class A wild
trout streams. The 13 Class A wild trout stream sections where stocking continued are
heavily fished streams in high-density human population centers of a size and character
that can support a fishery featuring both stocked and wild trout components. Common to
these waters are robust wild Brown Trout populations, which continue to maintain Class
A fisheries in the presence of stocking and high angler use. The management approach
for these waters includes limiting species stocked to Rainbow Trout, which are easier to
catch, rarely develop into a wild population in Pennsylvania, would not genetically
impact the existing wild Brown Trout population, and could serve to satisfy anglers that
prefer to fish for stocked trout during the early part of trout season.
Historically, there have been very few streams where stocking of trout following Class A
designation was considered and warranted. Occasionally, there may be pre-existing
youth fishing derbies or clubs and/or private landowners that are not aware a stream
section was designated as Class A and unknowingly continue to stock illicitly.
Additionally, it is often unknown to Commission staff where private stockings have
occurred. This information may become apparent only when the next private stocking is
planned and the landowner discovers a Class A designation has occurred. Therefore,
there may be rare cases where a stocking exemption should be considered.
Staff propose to develop additional internal decision-making criteria to account for these
types of rare circumstances to consider internal and external requests for continued
stocking of newly designated Class A wild trout streams. These criteria would be
detailed in the Operational Guidelines for the Management of Trout Fisheries in
Pennsylvania Waters, 5th edition planned for release by early 2021 and available at
www.fishandboat.com. Listed below are several scenarios that may be considered for an
exemption.
1. Pre-existing youth fishing derbies and special use areas that were properly permitted
by the PFBC and have a history of more than one past occurrence.
2. Pre-existing private stockings on private property on recently designated (i.e., within
one year of posting in the Pennsylvania Bulletin) Class A stream sections that have
been closed to public angling at the time of Class A designation and at least since
2010. Historic stockings need to be verifiable by documentation and stocking records
and have a history of more than one past occurrence.
3. Stream sections stocked by the Commission, a cooperative nursery, and/or a private
group or individual the year prior to Class A designation and have a history of more
than one past occurrence, and meet the Commission’s Class A stocking criteria
developed for the 13 Class A streams sections stocked by the Commission. These
criteria currently guide staff consideration when making recommendations regarding
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the continuance of stocking a wild trout stream section and were specifically
developed for high-use, urban and suburban stream sections that support robust Class
A wild Brown Trout populations. Stocked species are limited to Rainbow Trout and
the number stocked will remain at or below the levels stocked at the time of Class A
designation. Some stream sections may be better managed solely for wild trout in the
future; therefore, trout stocking may not occur in perpetuity.
4. Previously received an exemption or a Special Activities Permit from the
Commission between 2010 and the present to allow for continued stocking of a Class
A wild trout stream section. If the exemption was time-limited and not renewed
before expiration, it will be considered a new request and a determination will be
made according to current exemption criteria.
The criteria would provide staff direction to guide decisions when unusual situations arise
but would not automatically result in continued stocking when criteria are met, as the vast
majority of Class A stream sections are best managed solely for wild trout with no
stocking. These criteria would offer a mechanism for transparent, timely, and consistent
consideration of requests to continue the stocking of newly designated Class A wild trout
streams. However, consideration of requests in a timely and efficient manner necessitates
elimination of the requirement for the Executive Director to obtain approval from the
Commission prior to granting permission to stock a Class A wild trout stream section, as
oftentimes the agency is not notified of a desire to stock until immediately prior to a
planned stocking. As such, it is recommended to remove the requirement for the
Executive Director to obtain approval from the Commission prior to granting permission
to stock a Class A wild trout stream section from Section 57.8a (Class A wild trout
streams).
Exemptions to the prohibition of stocking hatchery trout into Class A wild trout stream
sections would be granted only under rare circumstances. Consideration would only be
given to requests for continued stocking in stream sections within one year of the section
being designated as Class A and posted in the Pennsylvania Bulletin; however, entities
that previously received an exemption or a Special Activities Permit from the
Commission between 2010 and the present to allow for continued stocking would be
eligible for consideration. Should an exemption be granted, the agency would determine
the species of trout, number of trout, and frequency of stocking consistent with stocking
strategies and historical stocking rates of the stream section to minimize impacts to the
Class A wild trout population. No exemptions will be granted for streams where a
component of the wild trout fishery is comprised of wild Brook Trout.
Staff propose that 58 Pa. Code §57.8a be amended as follows:
§57.8a. Class A wild trout streams.
* * ***
It is the policy of the Commission to manage self-sustaining Class A wild trout
populations as a renewable natural resource to conserve that resource and the angling it

Volume 71
July 20, 2020

Page 72

provides. Class A wild trout populations represent the best of this Commonwealth’s
naturally reproducing trout fisheries. With rare exceptions, these stream sections are
managed solely for the perpetuation of the wild trout fishery with no stocking. However,
there may be circumstances that justify stocking a Class A wild trout stream. Prior to
granting permission to stock a Class A wild trout stream under §71.4 (relating to stocking
of designated waters), [the Executive Director will obtain the approval of the
Commission.] the Executive Director will consult internal decision-making criteria
set forth in the Operational Guidelines for the Management of Trout Fisheries in
Pennsylvania Waters to consider the need for continued stocking at newly designated
Class A wild trout streams. Consideration will only be given to requests for
continued stocking in stream sections within one year of the section being designated
as Class A and posted in the Pennsylvania Bulletin; however, entities that previously
received an exemption or a Special Activities Permit for continued stocking between
2010 and the effective date of this amendment will be eligible for consideration.
Briefer:
Andrew L. Shiels, Deputy Director of Field Operations
Recommendation:
Staff recommend the Commission approve the publication of a notice of proposed
rulemaking containing the amendment described in the Commentary. If approved on
final rulemaking, the amendment will go into effect upon publication in the Pennsylvania
Bulletin.
Action:
A motion was made by Commissioner Hussar and seconded by Commissioner Brock to
table this item. Motion carried.
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C. Amendment to Section 65.24 (Miscellaneous Special Regulations): add Whipple Lake,
Huntingdon County.
Commentary:
Whipple Lake, a 22-acre impoundment owned by the Department of Conservation and
Natural Resources, is located within Whipple Dam State Park, Jackson Township, in
Huntingdon County, approximately six miles south of the Borough of State College.
This lake was completely dewatered in October 2019 to remove sediment and complete
structural improvements to the dam. The earth-fill dam impounds Laurel Run at rivermile 4.6 upstream from its confluence with Standing Stone Creek. Prior to the drawdown
in 2019, the lake offered angling opportunities for multiple warm-water and cool-water
fish species, as well as adult trout stocked by the Commission. Sediment removal and
dam structure improvements are expected to be complete by summer 2020 with refilling
initiated soon after.
The Commission plans to initiate stocking the lake beginning in spring 2021, or as soon
as refilling conditions allow, with fingerling plants of select fish species to establish a
high-quality warm-water and cool-water fishery. Immediately upon refilling of the lake,
staff propose to open the lake to fishing under a Miscellaneous Special Regulation that
will allow for the harvest of trout under Commonwealth Inland Waters angling
regulations, but allow only catch and release fishing for all other fish species. Staff
believe that this approach will allow for the most rapid development of a balanced warmwater and cool-water fish community, while offering acceptable levels of recreational
angling opportunities. Fisheries Management Division staff will monitor the fish
populations while they develop, make necessary modifications to the species stocked, and
recommend adjustments to the regulations governing fish harvest to the Board of
Commissioners to continually provide high-quality recreational angling opportunities at
Whipple Lake. Once the warm-water fishery is re-established, the lake will be
recommended for removal from the Miscellaneous Special Regulation and inclusion in
one of the Commission’s existing warm-water regulation programs.
Staff propose the following amendment:
§65.24. Miscellaneous special regulations.
The following waters are subject to the following miscellaneous special regulations:
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County
***

Name of
Water
***

Huntingdon Whipple
Lake

***

Special Regulations
***
All species except trout – catch and release/no
harvest; it is unlawful to take, kill, or possess any fish
except trout. All fish caught other than trout must
be immediately returned unharmed.
Trout – inland regulations apply. See §61.1 (relating
to Commonwealth inland waters). This
miscellaneous special regulation will remain in effect
until further notice.

***

***

Briefer:
Andrew L. Shiels, Deputy Director of Field Operations
Recommendation:
Staff recommend the Commission approve the publication of a notice of proposed
rulemaking containing the amendment described in the Commentary. If approved on
final rulemaking, the amendment will go into effect upon publication in the Pennsylvania
Bulletin.
Action:
A motion was made by Commissioner Anderson and seconded by Commissioner Ali to
approve the publication of a notice of proposed rulemaking containing the amendment
described in the Commentary. If approved on final rulemaking, the amendment will go
into effect upon publication in the Pennsylvania Bulletin. Motion carried.

Volume 71
July 20, 2020

Page 75

D. Amendment to Section 65.24 (Miscellaneous Special Regulations): remove Opossum Lake,
Cumberland County.
Commentary:
Opossum Lake, a 47-acre impoundment owned by the Commonwealth of Pennsylvania
and managed by the Pennsylvania Fish and Boat Commission (Commission), is located
in Lower Frankford Township in Cumberland County approximately six miles westnorthwest of the Borough of Carlisle. The dam impounds Opossum Creek at river-mile
0.5 upstream from its confluence with Conodoguinet Creek. This reservoir was
completely dewatered in October 2008 to complete dam and spillway repairs and
modifications per Pennsylvania Department of Environmental Protection dam safety
standards. Following completion of these repairs and modifications, refill occurred by
spring 2013 and the Commission resumed annual adult trout stocking to provide
immediate angling opportunities. Additionally, the Commission stocked the lake from
2013 through 2015 with select fish species to establish a high-quality warm-water and
cool-water fishery.
Since 2012, Opossum Lake has been managed with Miscellaneous Special Regulations
(58 Pa. Code §65.24) that allow for the harvest of trout under Commonwealth Inland
Waters angling regulations but no harvest of other fish species. The intent of these
temporary regulations was to facilitate rapid development of the warm-water and coolwater fish populations in the absence of harvest, and once re-established, the lake would
be recommended for removal from the Miscellaneous Special Regulation and moved to
one of the Commission’s existing warm-water regulation programs.
The black bass and panfish populations were evaluated from 2015 through 2020 to
monitor progress towards development of a high-quality warm-water and cool-water
fishery. Sportfish abundance and population size structure have steadily improved to
levels where populations can now sustain limited harvest. As such, it is recommended
that Opossum Lake be removed from Miscellaneous Special Regulations (58 Pa. Code
§65.24) in favor of management with the Commission’s existing warm-water regulation
programs that allow for limited harvest of warm-water and cool-water fish. If these
regulations are removed, Opossum Lake will be proposed for designation into the Big
Bass (58 Pa. Code §65.9) and the Panfish Enhancement (58 Pa. Code §65.11) programs.
All other fish species will be managed with Commonwealth Inland Waters angling
regulations (58 Pa. Code §61.1).
Staff propose the following amendment:
§65.24. Miscellaneous special regulations.
The following waters are subject to the following miscellaneous special regulations:
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County
***

Name of
Water

Special Regulations

***

***

[Cumberland] [Opossum [All species except trout – catch and release/no
harvest; it is unlawful to take, kill, or possess any
Lake]
fish except trout. All fish caught other than trout
must be immediately returned unharmed.
Trout – inland regulations apply. See §61.1 (relating
to Commonwealth inland waters). This
miscellaneous special regulation will remain in effect
until further notice.]
***

***

***

Briefer:
Andrew L. Shiels, Deputy Director of Field Operations
Recommendation:
Staff recommend the Commission approve the publication of a notice of proposed
rulemaking containing the amendment described in the Commentary. If approved on
final rulemaking, the amendment will go into effect upon publication in the Pennsylvania
Bulletin.
Action:
A motion was made by Commissioner Lewis and seconded by Commissioner Gibney to
approve the publication of a notice of proposed rulemaking containing the amendment
described in the Commentary. If approved on final rulemaking, the amendment will go
into effect upon publication in the Pennsylvania Bulletin. Motion carried.
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E. Amendment to Section 65.24 (Miscellaneous Special Regulations): remove Lake Perez,
Huntingdon County.
Commentary:
Lake Perez, a 72-acre impoundment owned by the Pennsylvania State University, is
located in Barree Township in Huntingdon County approximately three miles northeast
from the Village of Neffs Mills. The dam impounds Shavers Creek at river-mile 13.6
upstream from its confluence with the Juniata River. This reservoir was completely
dewatered in late spring 2009 to complete dam and spillway repairs and modifications
per Pennsylvania Department of Environmental Protection dam safety standards.
Following completion of these repairs and modifications, refill occurred during 2014, and
the Commission resumed annual adult trout stocking in 2015 to provide immediate
angling opportunities. Additionally, the Commission stocked the lake from 2014 through
2018 with select fish species to establish a self-sustaining, high-quality warm-water and
cool-water fishery.
Since 2015, Lake Perez has been managed with Miscellaneous Special Regulations (58
Pa. Code §65.24) that allow for the harvest of trout under Commonwealth Inland Waters
angling regulations, but no harvest of other fish species. The intent of these temporary
regulations is to facilitate rapid development of the warm-water and cool-water fish
populations in the absence of harvest, and once re-established, the lake would be
recommended for removal from the Miscellaneous Special Regulation and moved to one
of the Commission’s existing warm-water regulation programs.
The black bass and panfish populations were evaluated during 2019 and 2020 to monitor
progress towards development of a high-quality warm-water and cool-water fishery.
Sportfish abundance and population size structure have improved to levels where
populations can now sustain limited harvest. As such, it is recommended that Lake Perez
be removed from Miscellaneous Special Regulations (58 Pa. Code §65.24) in favor of
management with the Commission’s existing warm-water regulation programs that allow
for limited harvest of warm-water and cool-water fish. If this regulation is removed,
Lake Perez will be proposed for designation into the Panfish Enhancement program (58
Pa. Code §65.11). All other fish species will be managed with Commonwealth Inland
Waters angling regulations (58 Pa. Code §61.1).
Staff propose the following amendment:
§65.24. Miscellaneous special regulations.
The following waters are subject to the following miscellaneous special regulations:
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County
***
[Huntingdon]

***

Name of
Water

Special Regulations

***
[Lake
Perez]

***
[All species except trout – catch and release/no
harvest; it is unlawful to take, kill, or possess any
fish except trout. All fish caught other than trout
must be immediately returned unharmed.
Trout – inland regulations apply. See §61.1 (relating
to Commonwealth inland waters). This
miscellaneous special regulation will remain in effect
until further notice.]

***

***

Briefer:
Andrew L. Shiels, Deputy Director of Field Operations
Recommendation:
Staff recommend the Commission approve the publication of a notice of proposed
rulemaking containing the amendment described in the Commentary. If approved on
final rulemaking, the amendment will go into effect upon publication in the Pennsylvania
Bulletin.
Action:
A motion was made by Commissioner Anderson and seconded by Commissioner Ali to
approve the publication of a notice of proposed rulemaking containing the amendment
described in the Commentary. If approved on final rulemaking, the amendment will go
into effect upon publication in the Pennsylvania Bulletin. Motion carried.
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F. Proposed changes to the list of Class A wild trout streams.
Commentary:
Pursuant to 58 Pa. Code §57.8a (relating to Class A wild trout streams), it is the
Commission’s policy to manage self-sustaining Class A wild trout populations as a
renewable natural resource to conserve that resource and the angling it provides. Class A
wild trout populations represent the best of Pennsylvania’s naturally reproducing trout
populations. Criteria developed for Class A wild trout populations are species specific.
Wild trout biomass class criteria include provisions for wild Brook Trout, wild Brown
Trout, mixed wild Brook and Brown Trout, wild Rainbow Trout, mixed wild Brook and
Rainbow Trout, and mixed wild Brown and Rainbow Trout populations.
Staff recommend the addition of five stream sections to the Commission’s list of Class A
wild trout streams. These changes are the result of recent surveys conducted on these
waters and subsequent data review. Exhibit C provides information on the locations and
a data summary for each of these waters.
A notice of proposed designations was published at 50 Pa. B. 2611 (May 16, 2020)
(Exhibit D). The Commission received a total of 327 public comments regarding the
proposed designations: 326 support the proposed designations and one comment did not
pertain to the proposed designations. Copies of all public comments were provided to the
Commissioners.
Briefer:
Andrew L. Shiels, Deputy Director of Field Operations
Recommendation:
Staff recommend that the Commission add five stream sections to its Class A wild trout
streams list as described in the Commentary. If approved, these additions will go into
effect upon publication of a second notice in the Pennsylvania Bulletin.
Action:
A motion was made by Commissioner Kauffman and seconded by Commissioner
Charlesworth to add five stream sections to its Class A wild trout streams list as
described in the Commentary. If approved, these additions will go into effect upon
publication of a second notice in the Pennsylvania Bulletin. Motion carried.
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G. Classification of wild trout streams: proposed additions.
Commentary:
The Department of Environmental Protection’s regulations at 25 Pa. Code §105.1 define
the term “wild trout stream” as “a stream identified as supporting naturally reproducing
trout populations by the Fish and Boat Commission under 58 Pa. Code §57.11 (relating to
listing of wild trout streams).” This term has regulatory significance because wetlands
that are located in or along the floodplain of the reach of a wild trout stream and the
floodplain of streams tributary thereto are considered “exceptional value” and are thus
entitled to the highest level of protection.
The Commission adopted a statement of policy at 58 Pa. Code §57.11 that sets forth the
basis for the classification of streams supporting the natural reproduction of trout. Under
section 57.11, it is the policy of the Commission to accurately identify and classify
stream sections supporting naturally reproducing populations of trout as wild trout
streams. The listing of a stream section as a wild trout stream is a biological designation
that does not determine how the stream is managed. The statement of policy provides
that the Commission’s Fisheries Management Division will maintain the list of wild trout
streams and that the Executive Director, with approval of the Commission, will from
time-to-time publish the list of wild trout streams in the Pennsylvania Bulletin and solicit
public comments.
Staff recommend the addition of 73 new waters to the Commission’s list of wild trout
streams. These changes are the result of recent surveys conducted on these waters.
Exhibit E provides information on the locations and a data summary for each of these
waters. Surveying unassessed waters and documenting wild trout populations are
consistent with the Commission’s Strategic Plan for Management of Trout Fisheries in
Pennsylvania, the statewide Strategic Plan, and the agency’s Resource First philosophy.
A notice of proposed designations was published at 50 Pa. B. 2607 (May 16, 2020)
(Exhibit F). The Commission received a total of 325 public comments regarding the
proposed designations: 324 support the proposed designations and one comment did not
pertain to the proposed designations. Copies of all public comments were provided to the
Commissioners.
Briefer:
Andrew L. Shiels, Deputy Director of Field Operations
Recommendation:
Staff recommend that the Commission add 73 new waters to the Commission’s list of
wild trout streams as set forth in the notice of proposed designations. If approved, these
additions will go into effect upon publication of a second notice in the Pennsylvania
Bulletin.
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Action:
A motion was made by Commissioner Kauffman and seconded by Commissioner
Charlesworth to add 73 new waters to the Commission’s list of wild trout streams as set
forth in the notice of proposed designations. If approved, these additions will go into
effect upon publication of a second notice in the Pennsylvania Bulletin. Motion carried.
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NOTATIONAL VOTE MEASURES
The Commission voted on one item by notational vote since the April 2020 meeting.
Between June 17, 2020 and June 22, 2020 the Commission, in an 10-0 vote, approved the item
found in Appendix A.
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APPENDIX A
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PENNSYLVANIA FISH AND BOAT COMMISSION
Notational Vote
A. Approval of Commission Reorganization.
Commentary:
The Commission’s mission is to protect, conserve, and enhance the Commonwealth’s
aquatic resources and provide fishing and boating opportunities.
Boating and boating-related actions are fundamental to the Commission and the people it
serves and are featured prominently in the agency’s strategic plan that covers the period
of July 1, 2020 through June 30, 2023. The Boat Fund comprises approximately 30% of
the agency’s budget, and the agency is charged with managing programs and facilities
related to safe recreational boating; yet the agency lacks a concerted and comprehensive
approach to boating-related topics, issues, and opportunities.
Additionally, communications are integral to the delivery and advancement of
Commission strategic priorities and need to be consistently applied both inside and
outside of the agency.
The reorganization as depicted in Exhibit G will implement the following changes.
Exhibit G does not depict the full organizational structure; rather, it focuses on the
proposed changes.
(1) Create a consolidated Bureau of Boating within the Office of Field Operations.
Boating-related functions are currently spread throughout the agency without a
defined structure or organizational focus. This will elevate boating’s stature within
the Commission and will provide a mechanism to allocate financial and staffing
resources needed to meet the agency’s boating-related strategic objectives.
(2) Reposition the Bureau of Outreach, Education, and Marketing to report directly to the
Executive Director. This will facilitate unified and consistent messaging throughout
the agency, across bureau lines, and to external audiences.
(3) Relocate the Human Resources Office within the Office of Administration. This
action does not require approval by the Board of Commissioners. It is described here
to fully explain the scope of the reorganization.
After approval by the Board of Commissioners, the proposed reorganization plan,
including the names of the organizational units, must be approved by the Governor’s
Office of Administration.
Briefer:
Timothy D. Schaeffer, Executive Director
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Recommendation:
Staff recommend that the Commission approve the reorganization of the Commission as
proposed in the Commentary.
Action:
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Other New Business
Commissioner Gibney offered a resolution commending staff for stocking efforts during
COVID-19. Resolution passed unanimously.
Time and Place of October 2020 Commission Meeting
The next meeting will be held on October 19 and October 20, 2020 in Harrisburg.
Adjournment
A motion was made by Commissioner Gibney and seconded by Commissioner Brock to adjourn
the meeting at approximately 1:00 p.m. Motion carried.

