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A Declaration of Independence

A Declaration of Independence is an asser-
tion of being freed from outside control or
governed by another entity. It is fitting that
I write this article for the July/August edi-
tion of On Target since the United States
Declaration of Independence was adopted
by the Second Continental Congress meet-
ing at the Pennsylvania State House (now
known as Independence Hall) in Philadel-
phia on July 4, 1776, 242 years ago.

The United States Declaration an-
nounced that the 13 American colonies at
war with the Kingdom of Great Britain
would now regard themselves as 13 inde-
pendent sovereign states no longer under
British rule. With the Declaration, these
states formed a new nation—the United
States of America.

Almost 100 countries and individual
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states have declared their independence
throughout the course of history (https:/
en.wikipedia.org/wiki/Declaration_of in-
dependence).

The Pennsylvania General Assembly
created an independent Board of Fish Com-
missioners when it passed the Administra-
tive Code of 1923, 95 years ago. Prior to
that time, the name of the agency was the
Department of Fisheries, most likely a part
of the Executive Branch of government
within the Governor’s Office and funded
solely by general funds.

The legislature also created a funding
mechanism for the Commission when it
created the first non-resident fishing license
in 1919 (50 were sold for $5.00 apiece) and
the first resident fishing license in 1922
(203,061 were sold for $1.00 apiece).
These actions taken by our forefa-

thers created a user pay/user ben-
efit model of state government
that was totally self-sufficient and
still exists today.

In 1980, the Title 30 of
the PA Consolidated Statutes un-
derwent a major recodification
to become Act 1980-175 more
commonly known as the Fish
and Boat Code. Section 301(a)
of the Code explicitly says that
“The Pennsylvania Fish and
Boat Commission is continued
as an independent administra-
tive commission and shall consist
of ten competent citizens of this
Commonwealth who shall be ap-
pointed by the Governor by and
with the advice and consent of a
majority of the members elected
to the Senate.”

Furthermore, §302. Ex-
ecutive Director. (a) Appoint-
ment and compensation states
that “The Commission shall ap-

point to serve at its pleasure and, with the
approval of the Governor, fix the compen-
sation of an executive director who shall be
the chief executive officer of the Commis-
sion and attend to its administrative work
and have charge of all activities under the
jurisdiction of the Commission.

The executive director shall be the
chief Waterways Conservation Officer of
the Commission and shall have charge of,
direct, supervise, and control all Waterways
Conservation Officers, Deputy Waterways
Conservation Officers and employees of
the Commission. No member of the Com-
mission nor any person who has served as
a member thereof within one year shall be
eligible for appointment as executive direc-
tor.”

This continues to be the governance
structure of the agency that effectively and
efficiently protects, conserves and enhanc-
es the Commonwealth’s aquatic resources
and provides fishing and boating opportu-
nities.

In 1923, the Pennsylvania General
Assembly saw the need to “separate” the
Pennsylvania Fish & Boat Commission
(PFBC) from the rest of state government.
Then, in 1980, it reaffirmed the decision to
keep the Commission independent since
the agency had proven successful in earn-
ing the necessary revenues through license
sales and boat registration fees to meet the
expectations of the anglers and boaters it
served.

This business model of government
continues to be used by all state fish and
wildlife agencies across the nation and
conforms to the North American Model
of Wildlife Conservation. This model was
developed by sportsmen to de-politicize
decisions related to fish and wildlife man-
agement by disassociating those decisions
from general funds.

The theory is that if anglers ﬁ
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and boaters pay directly for conservation
and recreational goods and services, then
fish and wildlife agencies can be managed
by fish and wildlife professionals using
sportsmen’s funds and only answer to the
sportsmen.

The model has worked well over time
while participation trends were rising, so
funding levels kept pace with general in-
flation and other expenses. Unfortunately,
we are now at a time when expenditures
will exceed revenues, so choices must be
made about whether revenues should be in-
creased or costs reduced.

Some states have already departed
from the North American model since
some state legislatures have supplemented
state fish and wildlife agency budgets with
alternative revenues with other sources of

general funds. Un-
fortunately, that
has yet to occur
in  Pennsylvania
despite efforts by
some legislators to
come to the aid of
anglers and boaters.

This legislative
session, Senate Bill
30 was introduced and would delegate the
authority to set license fees to the Commis-
sion. The bill quickly passed the state Sen-
ate last fall but continues to languish in the
House Game & Fisheries Committee with-
out discussion or action unless anglers and
boaters speak out.

It has come time for anglers and boat-
ers to stand up and again declare indepen-
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dence, so the Commission can get back to
the business of what we do best—protect-
ing and managing the Commonwealth’s
fish and aquatic resources to best serve the
interests of Pennsylvania anglers and boat-
ers.

Your Director,

><(John{(°> PFBC

Joint Budget & Finance Committee Water Use Fee Report Lays Groundwork For Further Discussion

The Joint Senate-House Legisla-
tive Budget & Finance Committee
Wednesday released a new report-- Feasi-
bility of Establishing A Water Use Fee In
Pennsylvania Report-- that lays the fac-
tual groundwork for discussing one fund-
ing option Pennsylvania members of the
Chesapeake Bay Commission pointed to as
possible source of funding for a new Penn-
sylvania Clean Water Fund.

The report outlines the basic facts of
consumptive and nonconsumptive water
uses in Pennsylvania as of 2015 by indus-
try, business, agricultural and water supply
sectors.

Pennsylvania withdrew 25.8 trillion
gallons of water from surface and ground-
water sources across Il user sectors in
2015.

John Arway, Executive Director of the
Fish and Boat Commission, provided writ-
ten comments as part of the report which
included this introduction--

“The establishment of a water use fee
in Pennsylvania has been a professional
and personal goal of mine for most of my
38-year career with the Commonwealth.

“Since becoming executive director of
the PFBC in 2010, I have tried to bring at-
tention to this issue and in 2011, I authored
an article in the Pennsylvania Angler and
Boater Magazine titled: Highway Robbery.
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“In the article, I called attention to the
uses and amounts of water that are with-
drawn from Pennsylvania waters.

“Therefore, on behalf of the Com-
monwealth’s anglers, boaters, fish, aquatic
species and citizens, I thank you for a com-
prehensive LBFC Feasibility Study which
examines, in great detail, the sources, uses,
withdrawals and possible compensation
rates.

“Your study assembled a significant
amount of data and provides excellent ma-
terials to further inform and engage the
public and lawmakers on this important
topic.

“When water is withdrawn from a
Commonwealth stream, lake, river or from
beneath the ground’s surface and used by
man for other purposes, it takes away a cer-
tain amount of water from other uses.

“Our Commonwealth’s water resourc-
es are “the common property of all the
people, including generations yet to come.
As trustee of these resources, the Common-
wealth shall conserve and maintain them
for the benefit of all the people.” (Section
27, Article I of the Pennsylvania Constitu-
tion).

“As perhaps one of the oldest Com-
monwealth agencies whose original char-
ter was to restore American shad runs to
the Susquehanna River and protect native

brook trout from the sediment pollution oc-
curring because of the large-scale logging
of our landscape, the PFBC traditionally
represents the Commonwealth as the trust-
ee for our fish and aquatic life resources.

“These are the very resources which
provide fishing and boating opportunities
for over 1.1 million anglers and over half a
million boaters.

“Our Commonwealth anglers spend
over $12 billion annually in Pennsylvania’s
economy and have a vested interest in how
water is used and regulated since the grow-
ing demand for water has the potential to
seriously affect the sports of fishing and
boating.

“Water is truly a Commonwealth as-
set, should be regarded as a commodity of
economic value, and not a Commonwealth
good which is freely given away.

“It is important that all people under-
stand the scope and scale of how various
water uses and withdrawals impact the en-
vironment, as well as the species and hu-
mans which rely on water to live.”

Arway’s letter, which starts on page
194 of the full report, goes on to describe
why compensation for water use should be
provided to the Commonwealth and its reg-
ulatory and natural resources as trustees of
what he called “Pennsylvania’s most valu-
able natural resource.” LBFC
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