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Commonwealth of Pennsylvania 

Pennsylvania Fish and Boat Commission 

 

 

 

Minutes 

 

 

 

The 109th Meeting of the Pennsylvania Fish and Boat Commission was held on Wednesday and 

Thursday, January 22 and 23, 2014, at the Pennsylvania Fish and Boat Commission 

headquarters, Harrisburg, PA 17110. 

 

Commission committees met on January 22 beginning at approximately 1:40 p.m. and on 

January 23 beginning at approximately 8:15 a.m.  The public session for review of this agenda 

began at or about 10:15 a.m. on January 23.     

 

 

Call to Order 

The meeting was called to order by Commission President G. Warren Elliott and followed by the 

Pledge of Allegiance to the Flag.   

 

 

Roll Call 

 

Members Present 

G. Warren Elliott, President 

Rocco S. Ali 

Robert A. Bachman 

Steven M. Ketterer 

Leonard L. Lichvar 

Edward P. Mascharka III 

William J. Sabatose 

Glade E. Squires 

William R. Worobec 

 

Members Not Present 

Norman R. Gavlick, Vice-President 

 

 

Introduction of Guests   
Commission President Elliott introduced special guests, Colonel John Kovac and Major Michael 

Gundrum from the Pennsylvania Army National Guard.  Robert Full, Chief Deputy Director, 

Norm Auvil and Bud Mertz were present from the Pennsylvania Emergency Management 
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Agency.  Josh Zimmerman, liaison for the Governor’s Advisory Council for Hunting, Fishing 

and Conservation, was also acknowledged.   

 

 

Review and Approval of Minutes from the October 1, 2013 Meeting 

A motion was made by Commissioner Sabatose and seconded by Commissioner Squires to 

approve the October 1, 2013 minutes as written.  Motion carried. 

 

 

Awards and Presentations 

The 2013 Stanley Long Outstanding Volunteer Service Award was presented to Scott A. Grahn.  

The Outstanding Volunteer Service Award Program was created in 2003 to publicize and 

recognize the contributions made to Pennsylvania anglers and boaters by Commission 

volunteers.  The program identifies and honors the Commission’s most exemplary and inspiring 

volunteer.  Although volunteers are best characterized as unsung heroes, their tireless efforts and 

voluminous contributions augment and ensure public safety and provide services to countless 

Commonwealth anglers and boaters.  The award serves as a memorial to long-time volunteer 

Stanley Long. 

 

A Habitat Appreciation Award was presented to the Cambria County Conservation District 

(CCCD).  The CCCD has been a valuable partner to the Commission’s Division of Habitat 

Management over the past six years.  They have gone above and beyond the Commission’s 

average habitat partners by pulling in grants for project materials and staff reimbursement, which 

enables the Commission to accomplish more habitat work on the waters of Cambria County.  

Since 2007, the CCCD has partnered with the Commission’s Lake Habitat Section to place 782 

habitat structures in three reservoirs.  Several of those 782 structures stabilized 4,010 feet of 

eroded shoreline while improving angler access.  The CCCD is also a valued partner to the 

Commission’s Stream Habitat Section.  Since 2009, they have worked together to construct 149 

stream habitat devices on three streams.  Those projects have improved 1.4 miles of degraded 

stream.  The CCCD’s good work will continue into the future as they have leveraged additional 

grant funding for staff time and materials for five more projects improving three miles of stream 

in Cambria County.  The CCCD was given a Certificate of Appreciation for contributing 

significant time and resources toward the betterment of fish habitat and supporting the mission of 

the Commission. 

 

A Lifesaving Award was presented to Waterways Conservation Officer (WCO) Douglas L. 

Deppen for his efforts to save lives under extraordinary circumstances.  On Wednesday, July 24, 

2013, while on uniformed patrol traveling on State Route 322 in South Londonderry Township, 

Lebanon County, WCO Deppen was first on the scene at a traffic collision involving a 

motorcycle and automobile.  WCO Deppen located the motorcycle operator and recognized that 

the individual had sustained serious bodily injuries.  WCO Deppen notified Lebanon County 

Emergency Response and monitored and treated the severely injured victim for approximately 20 

minutes until the first emergency medical services unit arrived on the scene.  WCO Deppen then 

assumed traffic control efforts.  Many thanks to Officer Deppen for his quick actions associated 

with this incident. 
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A Lifesaving Award was presented to Waterways Conservation Officer (WCO) John R. 

Cummings for his lifesaving efforts at Harvey’s Lake, Luzerne County.  On August 17, 2013, 

WCO Cummings was on routine patrol at Harvey’s Lake when he responded to a radio call from 

the Commission’s access area regarding an automobile accident.  Upon arrival at the boat house, 

he observed several individuals performing CPR on the victim.  WCO Cummings cycled in, 

providing chest compressions and detecting pulse response and movement.  Emergency Medical 

Services arrived, taking over emergency care.  WCO Cummings then assisted with getting the 

litter ready and lifting the victim into the ambulance.  WCO Cummings is to be commended for 

his immediate response during this medical emergency.   

 

A Lifesaving Award was presented to Bernard M. Matscavage for his heroic efforts during a 

boating rescue.  On September 20, 2013, David and Cathay Clark capsized their canoe on the 

Susquehanna River, Dauphin County.  Bernie was fishing not far from the scene, saw the 

incident take place and quickly paddled over to assist.  Thanks to Bernie’s quick thinking and 

swift actions, the victims sustained no injuries.  The Commission is proud to have employees 

like Bernie and he is to be commended for his actions. 

 

The “Wave of Excellence” Award was presented to Carol Miller, Human Resource Analyst, 

Human Resource Office.  In keeping with Executive Director Arway’s interest in recognizing a 

job well done, the Commission implemented an employee recognition program entitled the 

“Wave of Excellence” Award program.  The concept is for Commission employees to recognize 

other Commission employees who have gone above and beyond the call of duty in performing 

their work or who have provided extraordinary customer service.  Carol Miller is the fourth 

recipient to receive the “Wave of Excellence” Award or the “WE” Award.  Carol was nominated 

by a fellow co-worker and the third recipient of the award, Susan Hoopsick.  Carol is known to 

put “we” (the Commission) above “me.”  As winner of the “Wave of Excellence” Award, Carol 

will be permitted to keep the award for six months before passing it on.  

 

 

Executive Director’s Report 

Executive Director John Arway highlighted the “October – December 2013 Quarterly Report” 

(Exhibit A) that was provided to Commissioners and gave a review of his recent activities and 

upcoming events.    

 

 

Announcement of Notational Votes (Exhibit B) 

The Commission voted on one item by notational vote since the October 2013 meeting.  This 

item relates to the Commission’s approval of May 5 and 6, 2014 as the dates for the regular 

spring meeting of the Commission.  The dates originally established for the regular spring 

meeting of the Commission were April 28 and 29, 2014.   

 

Announcement of Executive Session 

Commissioner Elliott announced that an executive session was held on January 22 at 12:30 p.m. 

to discuss personnel, real estate and litigation matters. 
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Reports of Commissioner Committees 

Executive and Administrative (Commissioner Elliott) –  

The Executive and Administrative Committee met on Wednesday, January 22, at approximately 

1:40 p.m.  Agenda items were discussed, and Commissioner Worobec abstained from discussion 

and voting on items relating to oil and gas leasing and water access.  Bernie Matscavage 

provided an update on the license button effort, and Steve Kralik unveiled the Angler Thank You 

Campaign. 

 

Boating (Commissioner Ketterer) –  

The Boating Committee did not meet. 

 

Fisheries (Commissioner Mascharka) –  

The Fisheries Committee met on Wednesday, January 22, at approximately 3:10 p.m.  Agenda 

items were discussed, and Brian Wisner provided a hatchery update.   

 

Habitat and Environmental (Commissioner Ali) –  

The Habitat and Environmental Committee met on Wednesday, January 22, at approximately 

2:50 p.m.  Agenda items were discussed.   

 

Law Enforcement (Commissioner Ketterer) –  

The Law Enforcement Committee met on Thursday, January 23, at approximately 8:15 a.m.   

Agenda items were discussed.  Updates were given on the Fish Kill hotline and Marcellus shale 

enforcement efforts.  Captain Tom Burrell provided a presentation on special investigations.   

 

The Committee acted upon proposed revocations.  The Committee revoked the fishing privileges 

of one individual for a period of four years and one individual for a period of three years.  The 

Committee also revoked the commercial fishing privileges of one individual for one year 

effective February 1, 2014.   

 

The Committee held an executive session by telephone on January 11, 2014 at 1:00 p.m. to 

consult with agency counsel regarding its adjudication with respect to the revocation of 

commercial fishing privileges. 

 

Legislation and Public Outreach (Commissioner Sabatose) –  

The Legislation and Public Outreach Committee did not meet. 

 

 

Public Comment to Commissioners and Staff 

There were no comments or questions from the public.   
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EXECUTIVE AND ADMINISTRATIVE 

FINAL RULEMAKING 

 

A.  Amendment to Section 51.32 (Resident and Nonresident Licenses). 

 

Commentary:   

Pursuant to the Commission’s regulations at 58 Pa. Code §51.32(d), a Senior Resident 

Lifetime Fishing License becomes invalid when the holder establishes residency in 

another state.  While not as specific as §51.32(d), §51.32(a) and (c) have been interpreted 

to mean that other fishing licenses become invalid upon a change in residency. 

 

With the advent of multi-year fishing licenses, staff anticipate some confusion arising 

among anglers who purchase a multi-year license, move out-of-state, and expect to be 

able to continue fishing with the multi-year license.  Staff believe that the benefits of 

providing clarity to anglers and encouraging fishing outweigh any revenue to be gained 

by requiring license holders to purchase a new fishing license after they change their state 

of residence.  License holders will still be required to display their license and possess a 

positive means of identification as required by section 2703(a) of the Fish and Boat Code, 

30 Pa. C.S. §2703(a). 

 

The Commission proposed to amend §51.32 to provide that a resident fishing license will 

remain valid for the year or years for which it is issued regardless of whether the holder is 

no longer a bona fide resident of this Commonwealth.  A notice of proposed rulemaking 

was published at 43 Pa. B. 5462 (September 14, 2013) (Exhibit C).  The Commission did 

not receive any public comments regarding this proposal. 

 

Briefer: 

Timothy D. Schaeffer, Director, Office of Policy and Planning 

 

Recommendation:   

Staff recommend that the Commission adopt the proposed amendment as set forth it the 

notice of proposed rulemaking.  If adopted, this amendment will go into effect upon 

publication in the Pennsylvania Bulletin. 

 

Action:   

A motion was made by Commissioner Squires and seconded by Commissioner 

Mascharka to adopt the proposed amendment as set forth it the notice of proposed 

rulemaking.  This amendment will go into effect upon publication in the Pennsylvania 

Bulletin.  Motion carried. 
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B.  Amendments to Section 93.2 (Permanent and Temporary Registration) and Section 93.13 

(Issuing Agents) to Eliminate Temporary Validation Decals. 

 

Commentary: 

Currently, the Commission and authorized issuing agents issue temporary boat 

registrations to persons applying for the registration of boats in Pennsylvania.  Temporary 

boat registration is used for boats that are new or were not previously registered in 

Pennsylvania, boats being transferred between owners, and boats currently registered in 

Pennsylvania as unpowered that are being changed to a power boat registration status.  

Under current regulations, applicants complete form REV-336, Application for 

Pennsylvania Boat Registration and/or Title, and are issued a Temporary Validation 

Decal (T-decal) to affix to the boat.   

 

Annual cost to the Commission to produce, distribute and account for the T-decals is 

estimated to be $42,000.  The Commission proposes to eliminate the use of the T-decal in 

order to save approximately $42,000 annually in decal production costs, postage for 

mailing decals to issuing agents and personnel costs associated with accounting and 

inventorying of the decals.  Elimination of the T-decals will also result in a time and cost 

savings to issuing agents in that they will no longer have to issue T-decals, maintain a 

supply or pay $52.00 for each lost decal.   

 

Issuing agents will continue to collect all currently required registration information on 

form REV-336.  Form REV-336 is a carbonless, three-copy form used in the registration 

process.  The green copy, or customer copy, is provided to the applicant upon completion 

of the registration process by the issuing agent.  Boaters will continue to be required to 

produce the green customer copy of form REV-336 to verify a temporary registration but 

will no longer be required to display T-decals on the side of the boat that has been 

registered.    

 

Currently, boaters must remove any previously issued or expired registration decals from 

the boat.  With the elimination of the T-decals, an empty space following the registration 

number sequence on the hull of the boat will indicate that the boat may have a temporary 

registration status.  Upon request by a Waterways Conservation Officer (WCO), a boater 

will be required to produce the green customer copy of form REV-336 as proof of the 

temporary registration.  Elimination of the T-decal will not change the current 

requirement to carry and produce the customer copy of form REV-336.  It is also 

expected that elimination of the T-decal may increase customer contact between boaters 

and WCOs and provide WCOs with an opportunity to share additional educational 

information with boaters. 

 

The Bureaus of Law Enforcement, Boating and Outreach, and Administration support the 

proposal to eliminate the T-decal as part of the temporary boat registration process.  On 

May 8, 2013, the Boating Advisory Board considered this proposal and recommended 

that the Commission approve the publication of a notice of proposed rulemaking 

containing the amendments. 
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A notice of proposed rulemaking containing the amendments was published at 43 Pa. B. 

5463 (September 14, 2013) (Exhibit D).  The Commission did not receive any public 

comments concerning this proposal. 

 

Briefer: 

Bernard M. Matscavage, Director, Bureau of Administration  

 

Recommendation: 

Staff recommend that the Commission adopt the proposed amendments as set forth in the 

notice of proposed rulemaking.  If adopted, these amendments will go into effect on April 

1, 2014 or upon publication in the Pennsylvania Bulletin, whichever occurs later. 

 

Action:   

A motion was made by Commissioner Ali and seconded by Commissioner Mascharka to 

adopt the proposed amendments as set forth in the notice of proposed rulemaking.  These 

amendments will go into effect on April 1, 2014 or upon publication in the Pennsylvania 

Bulletin, whichever occurs later.  Motion carried.   
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PROPOSED RULEMAKING 

 

C.  Amendment to Section 63.20 (Permits for the Protection and Management of Trout and 

Salmon).  

 

Commentary:   

Pursuant to 58 Pa. Code § 63.20(d)(3), a person who purchases a senior resident lifetime 

fishing license and who desires to fish for trout or salmon is required to purchase one 

trout/salmon permit and is then exempt from the requirement to purchase a trout/salmon 

permit for subsequent years.  This effectively means that those licensees may purchase 

one trout/salmon permit that is valid for the licensee’s lifetime.  About 70% of seniors 

purchase a trout/salmon permit, which mirrors the rate for other anglers. 

 

Since it was instituted in 1979, the Commission has sold 463,714 senior resident lifetime 

fishing licenses.  In 1979, that category of license sales accounted for 1.31% of total 

license sales (13,179 out of 1,004,003).  When license sales peaked in 1990, the sale of 

senior resident lifetime fishing licenses also reached an all-time high of 18,645.  As 

Pennsylvania’s population has aged, so too has the percentage of senior resident lifetime 

fishing licenses compared to total license sales, with that category accounting for 1.97% 

of total sales in 2013 (17,004 out of 860,672). 

 

Even more significantly, senior resident lifetime fishing licenses have grown to comprise 

nearly 50% of all senior licenses sold.  Residents 65 years of age and older may purchase 

either a senior resident lifetime fishing license for $50 or a senior resident annual fishing 

license for $10.  In 1979, senior resident lifetime licenses and senior resident annual 

licenses totaled 87,247, but the lifetime category only accounted for 15.11% of that total.  

In 2013, of the 34,790 combined senior resident lifetime and senior resident annual 

licenses, 48.9% were for the lifetime license.  As Pennsylvania’s seniors continue to 

account for a larger percentage of the total population (and of anglers), the relative 

number of anglers buying the lifetime license is expected to continue to rise. 

 

According to the Commission’s report Stocked Trout Program: Cost Report (March 

2009), the Commission’s trout program accounts for 36% of the Fish Fund annual 

expenditures, and the cost of trout production continues to rise.  The Commission can no 

longer afford to allow anyone required to purchase a senior resident lifetime fishing 

license to fish for trout without paying for the privilege to do so annually. 

 

One thing that the Commission can do by regulation is to require all senior resident 

lifetime license holders to purchase a trout/salmon permit each year that the license 

holder desires to fish for trout.  At the same time, the Commission can establish that any 

senior resident lifetime license holder who purchased a trout/salmon permit before a 

certain date shall remain exempt from the requirement to purchase a permit annually.  To 

use a common term, those individuals will be “grandfathered.” 

 

With the grandfathering clause, there will be no additional revenues generated in the first 

year of the proposed regulatory change, since all of the licensees who purchase a permit 
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under the regulation will presumably buy it anyway.  Assuming senior resident lifetime 

license holders continue to make up about 50% of all senior license buyers, an estimated 

8% drop in sales and associated federal funds due to the new annual requirement, and 

70% of seniors will continue to purchase a trout/salmon permit, staff estimate the 

generation of about $300,000 in additional annual revenues by the fifth year that the 

change is in place.   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Similar to § 63.20(d)(3), a person who purchases a senior resident lifetime license and 

fishes in Lake Erie or its tributaries is only required to purchase one special permit to fish 

in Lake Erie and its tributaries which is valid for the licensee’s lifetime pursuant to 30 Pa. 

C.S. §2907.2(c).  Requiring those anglers to purchase a special permit to fish in Lake Erie 

and its tributaries annually will require an act of the General Assembly. 

 

In preparing this agenda item, staff also noted the need for a number of technical changes 

to 58 Pa. Code § 63.20. 

 

In § 63.20(b), eliminating the list of licenses to which the requirement applies makes it 

clear that any license holder must possess a trout/salmon permit or a combination 

trout/salmon permit and Lake Erie permit to fish for trout.  While 30 Pa. C.S. §2907.2(c) 

already requires all anglers to have a special permit to fish in Lake Erie and tributaries or 

a combination trout/salmon permit and Lake Erie permit to fish in those parts of the Lake 

Erie watershed, adding the combination trout/salmon permit and Lake Erie permit makes 

it clear that the license holder must have a valid permit to fish for trout in other parts of 

the Lake Erie watershed (e.g., lakes stocked with trout). 

 

Since license holders no longer need to affix a stamp to their license, that requirement in 

§ 63.20(b) should be deleted. 

 

Because the Commission no longer issues trout stamps, § 63.20(c) is no longer necessary 

and should be deleted. 

 

Staff therefore propose that §63.20 be amended as follows: 

 

Estimated Revenues for Requiring the 

Annual Purchase of a T/S Permit for 

Senior Lifetime Holders Year 1 Year 2 Year 3 Year 4 Year 5

     Life Rate Adjustment Factors >> 0% 98.55% 96.90% 95.18% 93.34%

Additional Trout/Salmon Permit 

Revenues -$               75,778.56$   150,287.77$ 223,478.32$ 295,254.44$ 

Additional Trout/Salmon Permit 

Revenues from Combination T/S & 

Lake Erie Permit -$               14,033.63$   27,832.18$   41,386.52$   54,678.92$   

Less Loss of License Revenue -$               (11,062.19)$  (11,062.19)$  (11,062.19)$  (11,062.19)$  

Less Loss of Federal Funds -                  (1,106.22)      (1,106.22)      (1,106.22)      (1,106.22)      

Net Additional Revenue -$               77,643.78$   165,951.54$ 252,696.44$ 337,764.96$ 
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§ 63.20. Permits for the protection and management of trout and salmon. 

  

* * * 

(b)  Permit required. It is unlawful for a person required by Chapter 27 of the code 

(relating to fishing licenses) to procure a [resident] fishing license, [a nonresident 

fishing license, a senior resident lifetime fishing license or an annual senior resident 

fishing license,] to fish for trout or salmon unless that person has first procured a valid 

trout/salmon permit or a combination trout/salmon permit and Lake Erie permit 

[and affixed it to his fishing license]. 

 

(c)  [Form. Trout/salmon permits issued under this section shall be in the form of a 

stamp which shall be affixed to the person’s fishing license and signed over the face 

of the stamp. The stamp shall bear a design as may be approved by the Commission 

together with the year for which it is valid.] 
 

[(d)] Exceptions. 

* * * 

(3)  A person who purchased a senior resident lifetime fishing license and a 

trout/salmon permit or a combination trout/salmon permit and Lake Erie permit 
prior to January 1, [1991] 2015, shall be exempt from the requirements of this section. [A 

person who purchases a senior resident lifetime fishing license after January 1, 

1991, who desires to fish for trout or salmon shall be required to purchase one valid 

trout/salmon permit and affix it to his fishing license and shall be exempt from the 

requirements of this section for second and subsequent years.] 
 

* * * 

 

 [(e)] (d)  Fish for trout or salmon. A person fishes for trout or salmon when one of the 

following applies: 

* * * 

 

Briefer: 

Timothy D. Schaeffer, Director, Office of Policy and Planning 

 

Recommendation:   

Staff recommend that the Commission approve the publication of a notice of proposed 

rulemaking containing the proposed amendments described in the Commentary.  If 

adopted on final rulemaking, these amendments will go into effect upon publication in 

the Pennsylvania Bulletin. 

 

Action:   

A motion was made by Commissioner Sabatose and seconded by Commissioner Squires 

to approve the publication of a notice of proposed rulemaking containing the proposed 

amendments described in the Commentary.  If adopted on final rulemaking, these 

amendments will go into effect upon publication in the Pennsylvania Bulletin.  Motion 

carried. 
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OTHER MATTERS 
 

D.  Voluntary Youth Fishing License. 

 

Commentary:   

Goal 3 of the agency’s Strategic Plan is to “increase youth and family participation in fishing, 

boating, and aquatic resource education programs.”  This goal responds to the fact that the 

percentage of youths ages 6-15 who fished in Pennsylvania in 2010 was only 24%, as compared 

to 41% in 1995 and 37% as recently as 2005. 

 

In July 2013, the United States Fish and Wildlife Service confirmed that voluntary licenses that 

return net revenue to a state can be counted as part of the state’s annual license certification 

process under the Sport Fish Restoration Act program.  For each voluntary license sold, the 

Commission will receive an estimated $5.00 in federal revenue. 

 

According to the 2011 National Survey of Fishing, Hunting, and Wildlife-Associated Recreation, 

367,000 youths ages 6-15 fished in Pennsylvania in 2010.  If a $1.00 voluntary youth fishing 

license were purchased by or for even 25% of those 367,000 children, it would result in over 

$550,000 in revenue for the Commission to invest in youth programs.  Regardless of the amount 

generated, all revenues earned from a voluntary youth fishing license will be dedicated to youth 

programs. 

 

The potential market for voluntary youth license sales goes beyond the youth anglers and their 

family and friends.  Clubs, organizations, businesses, individuals and others who are interested in 

promoting youth angling could purchase large quantities of voluntary youth license vouchers to 

distribute to children.  While the Commission will receive the face value of the voucher at the 

time of the purchase, it will not be counted as a license sold until redeemed by an individual.  

Once redeemed, buyers are issued a license and a customer identification number (CID). 

 

Having unique CIDs allows the Commission to analyze patterns and trends, tailor messages and 

programs, and correspond directly with customers.  For example, it allows the Commission to 

track the long-term retention of youth anglers and also provides a vehicle for communicating 

directly with youths and their families about targeted outreach and education programs and 

marketing initiatives. 

 

Because a voluntary youth fishing license will not be required to fish, it does not need to be 

established formally either by legislation or regulation.  Nevertheless, staff wish to obtain 

approval from the Board of Commissioners before moving forward with the concept. 

 

Briefer: 

Timothy D. Schaeffer, Director, Office of Policy and Planning 

 

Recommendation:   

Staff recommend that the Commission approve the creation of a voluntary youth fishing license, 

the details of which will be established by the Executive Director. 

 

Action:   

A motion was made by Commissioner Worobec and seconded by Commissioner Squires to 

approve the creation of a voluntary youth fishing license, the details of which will be established 

by the Executive Director.  Motion carried.   
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E.  Ingham Springs, Solebury Township, Bucks County. 

 

Commentary:   

At its July 1999 meeting, the Commission approved the transfer of its +/- 48-acre 

property located in Solebury Township, Bucks County, known as Ingham Springs, to 

Solebury Township.  The Commission approved the transfer for fair market with the 

understanding that the Township would repair the dam located on the property. 

 

The Commission formally conveyed the property to the Township on September 24, 

2009 with restrictions, reservations and covenants that allowed the Commission to 

accomplish many of its original objectives for acquiring the property while minimizing 

maintenance and operational burdens.  Consideration for the conveyance was $1,251,000 

(the property’s fair market value), which consisted of $414,000 payable to the 

Commission at closing and $837,000, the Township’s estimated costs to repair the dam.  

Under the cooperative agreement between the parties, the Township agreed to repair or 

replace the dam within five years from the date of closing on the property conveyance.   

 

Subsequent to the transfer of the property, Township and Commission staff determined 

that repair or replacement of the dam is not in the best interest of the resource and that the 

removal of the existing dam and restoration of the natural stream channel will provide for 

a wider variety of public recreational and educational opportunities in a natural setting.  

After considerable public input and investigation of alternative site improvement options, 

the Township’s board of supervisors voted at its October 2013 meeting to approve a site 

improvement project that calls for the removal of the existing dam and for the restoration 

of the stream channel on Aquetong Creek to its natural flowing condition.  It is estimated 

that the alternative stream channel improvement project will exceed $1.2 million dollars.   

 

Commission staff and the U.S. Fish and Wildlife Service support the alternative project, 

and the Commission’s Division of Habitat Management is working with the Township’s 

consulting engineer on a final project design.   

 

Briefer: 

Mark H. Mitchell, P.L.S., Chief, Property Services Section, Division of Public Access 

and Property Services 

 

Recommendation:   

Staff recommend that the Commission approve the alternative site improvement project 

that provides for the removal of the existing dam on the property and for the restoration 

of the stream channel on Aquetong Creek. 

 

Action:   

A motion was made by Commissioner Sabatose and seconded by Commissioner 

Worobec to approve the alternative site improvement project that provides for the 

removal of the existing dam on the property and for the restoration of the stream channel 

on Aquetong Creek.  Motion carried. 
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F.  Disposition of the Pleasant Gap State Fish Hatchery Manager’s Dwelling Parcel, Centre County.  

 

Commentary:   

The Commission owns land and operates a fish hatchery at Pleasant Gap in Benner 

Township, Centre County, known as the Pleasant Gap State Fish Hatchery.  Historically, the 

Commission required the hatchery manager and/or foreman to reside in Commission 

provided housing at the hatchery in order to address emergencies.  However, due to the 

advancement of technology, the Commission found it unnecessary to require hatchery staff to 

reside at its hatcheries.  

 

The manager’s dwelling at the Pleasant Gap State Fish Hatchery has been vacant since 2009.  

The manager’s dwelling is a wood frame bi-level that has three bedrooms, living room, 

dining room, family room, laundry room and an internal two car garage.  The water and 

sewer services are provided by the hatchery.  The vacant dwelling was constructed in the 

early 1980s and is located on a standalone +/-3.5-acre tax parcel as shown on Exhibit E.  The 

dwelling and parcel are separated from the rest of the hatchery by a public road.   

 

It is highly unlikely that the Commission will ever utilize the parcel for hatchery operations.  

Therefore, it is in the Commission’s best interest to dispose of the dwelling and parcel and 

utilize the proceeds to address other agency needs.  The parcel was acquired using Project 70 

funding, and its sale will require legislation to authorize the disposition.   

 

Staff recommend disposing of the property using the following guidelines: 

 

 Retain the services of an auctioneer or realtor to assist in the sale of the parcel. 

 Place the parcel up for public bid after a reasonable period of marketing.  

 Send an invitation to bid to all parties that have expressed an interest in the 

parcel.        

 Utilize the appraised value provided by a Pennsylvania licensed certified 

appraiser as a guide when evaluating bids received.    

 Convey the property by quitclaim deed with no warranty as to use to the highest 

responsible bidder who will be responsible for all transaction costs.  

 

Briefer:  

Mark H. Mitchell, P.L.S., Chief, Property Services Section, Division of Public Access and 

Property Services 

 

Recommendation:   

Staff recommend that the Commission authorize the disposition of the property described in 

the Commentary.     

 

Action:     

A motion was made by Commissioner Bachman and seconded by Commissioner Worobec to 

authorize the disposition of the property described in the Commentary.  Motion carried. 
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G.  Easement Disposition at Speedwell Forge Lake, Elizabeth Township, Lancaster County. 

 

Commentary:   

The Commission owns a +/-310-acre tract of land and easements in Elizabeth Township, 

Lancaster County, known as Speedwell Forge Lake.  The Commission’s Southeast 

Regional Maintenance and Law Enforcement offices are located there. 

 

Staff were recently contacted by a neighboring property owner requesting documentation 

pertaining to an easement for an existing driveway across Commission property.  The 

neighboring property is the residue of property purchased by the Commission while 

assembling properties for the development of the lake.  The location of the driveway is 

shown on Exhibit F.   

 

Upon researching the matter, staff discovered that there was no formal legal authorization 

for the driveway.  However, a review of the files shows that the Commission made a 

commitment in the original agreement of sale for the Commission property to provide 

and allow for the driveway.  The driveway commitment was confirmed in other file 

correspondence.  Without the allowance for the driveway, the neighboring property that 

is serviced by the driveway would be landlocked as a result of the Commission’s original 

property purchase.    

 

In order to rectify the past omission, staff propose granting a deed of easement to the 

neighboring property owner.  The easement will allow for access for residential and 

agricultural purposes and will only service the neighboring property that is a residue of 

the Commission’s original acquisition.  The disposition will be contingent upon a land 

survey to delineate the required driveway easement and staff performing the necessary 

due diligence.     

 

Briefer: 

Mark H. Mitchell, P.L.S., Chief, Property Services Section, Division of Public Access 

and Property Services 

 

Recommendation:   

Staff recommend that the Commission authorize the disposition of the easement as more 

particularly described in the Commentary.  

 

Action:     

A motion was made by Commissioner Bachman and seconded by Commissioner 

Mascharka to authorize the disposition of the easement as more particularly described in 

the Commentary.  Motion carried.   
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H.  Ground Lease Amendment for Commission’s Elmerton Avenue Headquarters Property, 

Dauphin County. 

 

Commentary: 

On October 2, 2012, the Commission authorized the grant of a public transportation 

easement to the Pennsylvania Department of Transportation (PennDOT).  The easement 

is needed in order to address increased traffic and development in the area.  In return for 

the easement, the Commission receives public safety benefits for employees and visitors 

in the form of a modern traffic control device located at the highly congested intersection 

of State Farm Drive and Elmerton Avenue. 

 

The conveyance of the easement was made contingent upon the approval of the Dauphin 

County Industrial Development Authority (DCIDA), which holds a ground lease on the 

property upon which the Commission’s Elmerton Avenue headquarters sits.  DCIDA and 

the Commission entered into this ground lease as part of the financing arrangement for 

the headquarters building.  DCIDA has conditioned its approval of the right of way upon 

amendment of this ground lease as the terms of the lease do not presently allow the 

Commission to grant easements such as the one needed by PennDOT.  Commission staff 

and DCIDA have negotiated an amendment to the ground lease which specifically allows 

the Commission to grant the public transportation easement to PennDOT.  All other terms 

of the ground lease remain unchanged.  

 

Briefer:  

Mark H. Mitchell, P.L.S., Chief, Property Services Section, Division of Public Access 

and Property Services 

 

Recommendation:   

Staff recommend that the Commission approve the amendment of the ground lease with 

the Dauphin County Industrial Development Authority as more particularly described in 

the Commentary.   

 

Action:   

A motion was made by Commissioner Mascharka and seconded by Commissioner 

Squires to approve the amendment of the ground lease with the Dauphin County 

Industrial Development Authority as more particularly described in the Commentary.  

Motion carried.   
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I.  Removal of Funding Restriction in Statewide Natural Gas Leasing Program. 

 

Commentary: 

At a special meeting of the Commission on March 7, 2011, the Commission approved the 

establishment of the Natural Gas Leasing Program and authorized the Executive Director 

to investigate non-developmental or non-surface disturbance natural gas lease 

opportunities on Commission-owned properties. The purpose of the Commission’s 

Natural Gas Leasing Program is to ensure that properties purchased with angler and 

boater dollars are wisely managed for the recreational and economic benefit of the angler 

and boater and that Pennsylvania’s anglers and boaters, today and in the future, are 

provided with the highest quality fishing and boating opportunities through the wise 

management and use of those properties.   

 

When establishing the Program, the Commission directed that revenues generated from 

natural gas leasing projects be used to fund programs and projects that support the 

agency’s mission in the form of capital improvements, habitat restoration and 

enhancements, public access and innovative environmental projects, with highest priority 

being given to the repair of the 16 Commonwealth-owned high hazard dams managed by 

the Commission.  Other potential projects which were to be considered after top priority 

infrastructure needs were met included habitat restoration and enhancement projects, 

public access, and innovative environmental research projects. 

 

Briefer: 

John A. Arway, Executive Director 

 

Recommendation: 

Staff recommend that the Commission remove the restriction on how funds generated 

from the Statewide Natural Gas Leasing Program must be used. 

 

Action: 

A motion was made by Commissioner Ali and seconded by Commissioner Sabatose to 

remove the restriction on how funds generated from the Statewide Natural Gas Leasing 

Program must be used.  Motion carried. 

 

Commissioner Worobec abstained because of concerns over a possible conflict of 

interest.   
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FISHERIES 

FINAL RULEMAKING 

 
A.  Addition of Section 65.20 (Mentored Youth Fishing Day Program). 

 

Commentary: 

Most often, parents or guardians are the source of both instruction and serve as mentors to 

young anglers and hunters.  The role of a mentor is that of long-term development and 

socialization.  An instructor can teach someone to fish, while a mentor helps them become an 

angler (Duda M.D., 2010).  That is, while proper instruction is important, it alone does not 

guarantee adoption.  This is especially true if a mentor or other social support is absent.  

 

Benefits of these mentored experiences also extend to the parents or mentors.  A 2007 survey 

of Pennsylvania’s trout anglers showed that 98% of those surveyed would go trout fishing 

more if asked by a child (Responsive Management, 2008).  Of that number, 84% indicated 

that being asked by a child to take them fishing was a strong encouragement to go trout 

fishing more in Pennsylvania.   

 

Mentored opportunities differ from educational programs significantly in that mentored 

experiences extend beyond the instructional period.  Mentors plan and discuss the trip with 

the apprentice before, during and after.  An instructor only has contact with the young angler 

during the presentation.   

 

It is this premise on which youth hunts and mentored hunting programs are based (DJ Case & 

Associates, 2007) (Responsive Management, 2011) (Responsive Management and Southwick 

Associates, 2012).  This premise is the supporting rationale behind the Commission’s 

Mentored Youth Fishing Day Program.   

 

On March 23, 2013, the Commission piloted a Mentored Youth Trout Fishing Day on 12 

waters in the regional opening day zone, covering 18 southcentral and southeast counties.  

This day was accomplished by the Commission’s Executive Director, acting under the 

authority of 58 Pa. Code §65.25 (relating to temporary changes to fishing regulations).  The 

temporary change was published at 43 Pa. B. 114 (January 5, 2013).  

 

In order to participate, anglers 16 years of age or older (adult anglers) were required to 

possess a valid Pennsylvania fishing license and current trout/salmon permit and be 

accompanied by a youth (less than 16 years of age) who had registered with the Commission.  

Youth anglers must have been registered with the Commission and accompanied by an adult 

angler in order to participate.  During the Mentored Youth Trout Fishing Day, the minimum 

size limit for trout was 7 inches and the creel limit was two trout per day (combined species).  

Other Commonwealth inland regulations applied.   It was unlawful for adult anglers to fish in 

waters designated under the Mentored Youth Trout Fishing Day Program without a valid 

fishing license and trout permit and without being accompanied by a registered youth. 

 

A total of 5,110 youth registered to participate in the Mentored Youth Trout Fishing Day 

pilot, accompanied by 3,846 adult mentors.  A survey of mentors conducted by the 

Commission showed that 90% of the registered youth participated, resulting in an estimated 

7,300 youth and their mentors taking part.  These anglers fished an estimated 22,000 hours 



Volume 65     Page 18 
January 23, 2014 

 

and released nearly 15,000 trout while harvesting slightly more than 6,000.  Public, partner 

and staff feedback received before, during and immediately after the pilot day was 

predominantly positive.   

 

The results of the 2013 pilot program support expansion of the program to create additional 

opportunities for parents and mentors to take the children in their lives fishing as a way to re-

activate anglers of all ages.  Specific details of future mentored youth fishing opportunities 

will be announced by the Executive Director and published in the Pennsylvania Bulletin.  

Staff will post the program guidelines, including date(s), selected waters, species, and creel 

and size limits, to the Commission’s website and promote it through various media outlets. 

 

A notice of proposed rulemaking containing the proposed regulation was published at 43 Pa. 

B. 7099 (December 7, 2013) (Exhibit G).  The Commission did not receive any public 

comments concerning this proposal. 

 

On final rulemaking, staff recommend that the Commission adopt the new regulation as 

proposed with the following changes.  In the proposed regulation, youth anglers (less than 16 

years of age) are required to be “registered” with the Commission.  However, staff have 

determined that it is preferable to issue permits to youth anglers instead of registering them 

through other means.  Youth anglers will be able to obtain a permit from the Commission 

free of charge through the existing Pennsylvania Automated Licensing Service (PALS).  

Issuance of permits through PALS will allow the Commission to collect information 

regarding youth anglers.  Specifically, this process will provide the Commission with more 

customer data for marketing purposes and allow for better assessment of lifelong license 

buying habits. 

 

In addition to the free permit, the Commission will accept a voluntary youth license for youth 

wishing to participate in the Mentored Youth Fishing Day Program.  Voluntary youth 

licenses will be available through PALS for $1, and the Commission will be able to count 

them as licenses for the purpose of leveraging Sport Fish Restoration dollars from the U.S. 

Fish and Wildlife Service.  Regardless of whether the youth opts for a free permit or a 

voluntary license, he or she will be issued a document that will resemble an adult license and 

will be able to be displayed for the purpose of participating in Mentored Youth Fishing Day 

opportunities. 

 

Staff also recommend that on final rulemaking, the Commission include language in the 

regulation requiring adult anglers to obtain a trout/salmon permit when the Mentored Youth 

Fishing Day Program relates to trout.  This requirement is consistent with other special 

fishing regulations in Chapter 65 dealing with trout. 

 

Staff recommend that on final rulemaking, the Commission adopt §65.20 with the following 

changes: 

 

§65.20. Mentored Youth Fishing Day Program.  

 

(a) The Executive Director may annually designate Mentored Youth Fishing Days. As part of 

the designation, the Executive Director will identify the species, waters, dates, creel and 

minimum size limits and other applicable limitations. The designation will be effective upon 

publication of a notice in the Pennsylvania Bulletin.  
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(b) It is unlawful to fish in waters designated as part of the Mentored Youth Fishing Day 

Program except in compliance with the following requirements when participating in the 

program:  

(1) Anglers shall adhere to the limitations as established by the Executive Director by 

notice in the Pennsylvania Bulletin.  

(2) An angler 16 years of age or older shall be accompanied by a youth (less than 16 

years of age) who [is registered with] has obtained a mentored youth permit or a 

voluntary youth fishing license from the Commission.  

(3) A youth angler shall [be registered with] obtain a mentored youth permit or a 

voluntary youth fishing license from the Commission and be accompanied by an angler 16 

years of age or older.  

(4) A current trout/salmon permit is required for an angler 16 years of age or 

older when participating in a Mentored Youth Fishing Day Program that relates to 

trout. 

 

(c) Notwithstanding the requirements of this section, an angler in a boat may possess fish 

caught in compliance with the seasons, sizes and creel limits in effect for the water from 

which taken, provided that the boat angler floats through the water designated as part of the 

Mentored Youth Fishing Day Program without stopping or engaging in the act of fishing or 

the boat angler takes out his boat at an access point within the water designated as part of the 

Mentored Youth Fishing Day Program. 

 

In order to implement the Mentored Youth Fishing Day Program in 2014, the Executive 

Director exercised his authority under §65.25 (relating to temporary changes to fishing 

regulations).  The temporary modification went into effect on January 1, 2014 and will 

remain in effect until the Commission, by appropriate action, amends its regulations to create 

a Mentored Youth Fishing Day Program.  In the absence of such action, the temporary 

modification will expire on December 31, 2014. 

 

Briefer:   

Laurel L. Anders, Director, Bureau of Boating and Outreach  

 

Recommendation: 

Staff recommend that the Commission adopt the new regulation as set forth in the notice of 

proposed rulemaking with the changes described in the Commentary.  If adopted, this 

regulation will go into effect upon publication in the Pennsylvania Bulletin. 

 

Action:      

A motion was made by Commissioner Squires and seconded by Commissioner Lichvar to 

adopt the new regulation as set forth in the notice of proposed rulemaking with the changes 

described in the Commentary.  This regulation will go into effect upon publication in the 

Pennsylvania Bulletin.  Motion carried.   
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B.  Amendment to Section 69.12 (Seasons, Sizes and Creel Limits - Lake Erie, Lake Erie 

Tributaries and Presque Isle Bay Including Peninsula Waters). 

 

Commentary:   

At the October 2012 Commission meeting, 45 waters were moved from the Early Season 

Trout Stocked Waters Program to the Approved Trout Waters Open to Year-Round 

Fishing Program.  Included in these changes were the Water Works Ponds (East Basin 

Pond and West Basin Pond) on Presque Isle Bay.  Regulations under the Approved Trout 

Waters Open to Year-Round Fishing Program permit fishing for trout year-round; 

however, from March 1 through the opening day of trout season, only catch and release 

fishing is permitted for trout.  The current regulations on Lake Erie tributary streams and 

the Water Works Ponds prohibit fishing from 12:01 a.m. on the Friday before the first 

Saturday after April 11 until 8:00 a.m. on the first Saturday after April 11.  This was 

irrelevant under the Early Season Trout Stocked Waters Program since no fishing was 

permitted from April 1 to the opening day.  However, with the change in designation to 

approved trout waters open to year-round fishing, fishing is permitted during the period 

that is currently closed to fishing immediately prior to the opening day.  Therefore, the 

Commission proposed changes to §69.12 so that the section does not conflict with the 

regulations for approved trout waters open to year-round fishing. 

 

A notice of proposed rulemaking was published at 43 Pa. B. 5467 (September 14, 2013) 

(Exhibit H).  The Commission did not receive any public comments regarding this 

proposal. 

 

Briefer: 

Leroy M. Young, Jr., Director, Bureau of Fisheries  

 

Recommendation:  

Staff recommend that the Commission adopt the amendments set forth in the notice of 

proposed rulemaking.  If adopted, these amendments will go into effect upon publication 

in the Pennsylvania Bulletin. 

 

Action:   

A motion was made by Commissioner Mascharka and seconded by Commissioner Ali to 

adopt the amendments set forth in the notice of proposed rulemaking.  These amendments 

will go into effect upon publication in the Pennsylvania Bulletin.  Motion carried. 
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STATEMENT OF POLICY 
 

C.  Amendment to Statement of Policy at Section 57.8a (Class A Wild Trout Streams).  

 

Commentary:  

In October 2009, the Commission approved the Strategic Plan for Management of Trout 

Fisheries in Pennsylvania 2010-2014.  The plan was developed based on input provided 

by a work group that consisted of Commission staff, anglers affiliated with a variety of 

sportsmen’s organizations, and independent trout anglers that are not affiliated with an 

organized group.  This plan has guided the direction of trout management for the agency 

since that time.  The plan identified opportunities for improvement of trout management 

in Pennsylvania, issues that affected such improvements, and strategies for addressing 

those issues.  One of the key issues addressed in the plan was the protection of Class A 

wild trout waters.  Issue 2 of the plan stated, “There are a number of streams that may 

hold Class A biomass trout populations that have not been officially designated as Class 

A streams by the Pennsylvania Fish and Boat Commission (PFBC).  This leads to 

inadequate water quality protection for these waters and inconsistent application of 

fisheries management strategies.”  The identified strategy to address this specific issue is 

“By 2014, sample waters identified by PFBC staff as likely to support a Class A wild 

trout biomass and designate appropriately.”  These evaluations have been ongoing.  It 

should be noted that this issue is separate from the identification of unassessed Class A 

waters, which the Commission has been addressing since adoption of the plan.  The 

waters to which Issue 2 of the plan applied were waters for which historical data was 

present but which had never been officially designated as Class A.  

 

A work group, comprised of several Commissioners and Commission staff, was formed 

to gather background information related to the Class A issue.  Using this information, 

staff have identified several changes to the current policy that should be made so that 

Class A waters can be properly identified and protected.  One proposed change to the 

policy addresses the criteria that must be met in order to designate a stream section with a 

mixed wild brown trout/rainbow trout or wild brook trout/rainbow trout population as a 

Class A water.  Such populations are not addressed in the current policy.  Another 

proposed change addresses the criteria for removing a water from the Class A list.  With 

the proposed change, removal of a water from Class A status will be limited to those 

waters in which some environmental or human induced physical change has occurred that 

is highly unlikely to be reversible and thus renders the stream incapable of sustaining a 

Class A trout population.   

 

A notice containing the proposed changes to the statement of policy was published at 43 

Pa. B. 5469 (September 14, 2013) (Exhibit I).  The Commission did not receive any 

public comments concerning these proposed changes to the statement of policy. 

 

Briefer: 

Leroy M. Young, Jr., Director, Bureau of Fisheries  
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Recommendation:  

Staff recommend that the Commission adopt the proposed changes to the statement of 

policy as set forth in the notice.  If adopted, this amended statement of policy will go into 

effect upon publication in the Pennsylvania Bulletin.  

 

Action:   

A motion was made by Commissioner Bachman and seconded by Commissioner 

Worobec to adopt the proposed changes to the statement of policy as set forth in the 

notice.  This amended statement of policy will go into effect upon publication in the 

Pennsylvania Bulletin.  Motion carried. 
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HABITAT AND ENVIRONMENTAL 

 
A. Fish Passage and Habitat Restoration Grant to American Rivers for Post Dam Removal Habitat 

Restoration Work on Bigby Run, Somerset County. 

 

Commentary: 

At its October 2004 meeting, the Commission established the statewide Consultation and 

Grant Program for Fish Passage and Habitat Restoration.  The purpose of this grant program 

is to provide a mechanism for the Commission to pass federal, state and other funding as it 

becomes available to dam owners throughout Pennsylvania who agree to provide fish passage 

and habitat restoration at their dams.  The Commission authorized the Executive Director to 

approve individual pass-through grants of up to and including $100,000 to each dam owner 

and their designees for dam removal, fish passage and habitat restoration projects statewide.  

For individual pass-through grants in excess of $100,000, staff will seek separate 

Commission approval. 

 

At its January 2008 meeting, the Commission approved a grant of $270,000 to remove Bigby 

Dam owned by Garrett Borough.  This funding was part of $300,000 provided to the 

Commission from the Pennsylvania Department of Transportation (DOT) to mitigate the 

impacts associated with the construction of Route 219.  Following the removal of Bigby 

Dam, the stream channel continued to adjust through the former impoundment and the site is 

in need of additional habitat restoration work to stabilize the channel and streambanks and 

satisfy DOT’s mitigation expectations.  Staff worked with the Borough and DOT and agreed 

that the best path forward is to work with American Rivers to complete the additional habitat 

restoration work.   

 

The Commission has obtained an additional $113,647 from DOT to complete the additional 

habitat restoration work at Bigby Run.  A total of $37,750 is remaining from the original 

funding allocation.  Staff propose to provide American Rivers a grant of $151,397 to serve as 

project manager for the additional habitat restoration work at the site.  American Rivers will 

oversee the design, permitting and construction of the stream restoration work, and the 

Division of Habitat Management will provide technical assistance and oversight and 

administer the contract on behalf of the Commission.  All funding for this project has been 

provided by DOT, and no additional financial support is needed from the Commission. 

 

Briefer: 

Leroy M. Young, Jr., Director, Bureau of Fisheries 

 

Recommendation: 

Staff recommend that the Commission approve a grant of up to $151,397 to American Rivers 

for the stream restoration work necessary to meet the Pennsylvania Department of 

Transportation’s mitigation requirements as more fully described in the Commentary. 

 

Action:     

A motion was made by Commissioner Lichvar and seconded by Commissioner Ali to 

approve a grant of up to $151,397 to American Rivers for the stream restoration work 

necessary to meet the Pennsylvania Department of Transportation’s mitigation requirements 

as more fully described in the Commentary.  Motion carried. 
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LAW ENFORCEMENT 

FINAL RULEMAKING 

 

A.  Amendment to Section 63.6 (Authorized Devices for Game Fish, Bait Fish and Fish Bait). 

 

Commentary: 

Section 63.6 of the Commission’s regulations limits the number of hooks per line to three 

(a single hook, as defined in Pennsylvania, may contain up to three points).  Several 

individuals and a representative from a tournament angling organization have requested 

that the Commission accommodate use of the “Alabama rig.”  The “Alabama rig” is an 

umbrella type rig that contains five lures on short wire lines that merge to one point for 

attachment to a fishing line.  The Alabama rig has been observed to be used in 

Pennsylvania by Fisheries Management staff as fished with three hooked lures and two 

“teaser” lures not containing hooks.  After both the Bureaus of Fisheries and Law 

Enforcement explored the issue, no sound biological or enforcement reason was found 

not to change the regulation to allow for such tackle. 

 

Although initial interest to change the regulation came from a black bass organization, 

any change to the regulation would affect other species as well.  Striped bass anglers also 

use this type of device. 

 

With respect to black bass, it appears that use of the rig in other states has been directed 

to a rather small component of black bass populations, i.e., bass that occupy habitats that 

were lightly exploited or that were previously not vulnerable to capture using 

conventional gear types.  Where such habitats exist and are occupied by black bass in 

Pennsylvania, we might expect an increase in catch.  The fraction of catch that is 

harvested is typically low for black bass, 7% as measured in the 2007 Susquehanna River 

Creel survey.  Likewise, the percentage of released bass that perish is typically low (10-

12%) as measured in Pennsylvania reservoirs and elsewhere using conventional tackle.  

Staff presume that catch and release loss associated with the Alabama Rig would likewise 

be low.  

 

The Bureau of Law Enforcement looked at all the surrounding states’ regulations and 

found that there is no real consensus in terms of a limit on hooks.  Several states allow 

more than three hooks or have no limit on hooks.  New Jersey allows up to nine hooks or 

three treble hooks per line while New York allows five baits/lures.  Both Virginia and 

West Virginia have no limit on rods or hooks except for trout fishing.  Ohio is the only 

state that has a regulation which closely mirrors Pennsylvania’s with a two rod/three 

hook maximum.  The Commission therefore proposed that §63.6 be amended to provide 

that there will be no restriction on the number of hooks used for fishing for game fish or 

baitfish. 

 

A notice of proposed rulemaking containing the amendments was published at 43 Pa. B. 

5466 (September 14, 2013) (Exhibit J).  The Commission received a total of five 

comments.  Prior to the official public comment period, the Commission received three 

comments concerning the proposal, two of which support it and one of which opposes it.  



Volume 65     Page 25 
January 23, 2014 

 

The Commission received one comment opposing it during the official public comment 

period.  After the public comment period, the Commission received a comment from the 

Ohio Department of Natural Resources, Division of Wildlife, expressing concerns that 

implementing the new rule on the Pymatuning Reservoir where Pennsylvania and Ohio 

exercise concurrent jurisdiction will cause confusion among anglers fishing in the lake.  

Copies of all public comments were provided to the Commissioners. 

 

After the Commission approved the publication of a notice of proposed rulemaking 

containing the proposed amendments, staff discovered that there is a reference in §63.10 

to the number of hooks that are permitted to be attached to each line while fishing.  That 

number is limited to three.  In order to be consistent with the previously proposed 

changes to §63.6, staff recommend that the Commission adopt a similar amendment to 

§63.10.  In addition, as a result of concerns raised by the Ohio Department of Natural 

Resources, staff recommend that the Commission amend §§63.6 and 63.10 to remove the 

restriction on the number of hooks except when fishing in the Pymatuning Reservoir. 

 

Staff recommend that on final rulemaking, the Commission adopt the following 

amendments: 

 

§63.6.  Authorized devices for game fish, baitfish and fishbait. 

 

(a)  It is unlawful to fish for game fish with more than three lines of any description, 

whether fished by rod or by hand, at one time except while ice fishing in accordance with 

§63.10 (relating to ice fishing).  [No more than three hooks shall be attached to line 

used in fishing for game fish.]  There is no restriction on the number of hooks used 

for fishing for game fish except when fishing in the Pymatuning Reservoir where no 

more than three hooks shall be attached to each line used in fishing.  Rods, lines and 

hooks shall be under the immediate control of the person using them.  A fishing device 

shall be deemed to be under the immediate control of the person using it if, when the 

terminal device (hook, bait or lure) is taken by a fish, the person using the device has 

direct control over it and it is not connected at that point to a casting or depth placement 

aid such as a casting boat or downrigger.  Casting or depth placement aids such as 

downriggers or small remote controlled boats are not prohibited by this chapter. 

 

(b) It is unlawful to fish for baitfish with more than three lines of any description, 

whether fished by rod or by hand, at one time [with not more than three hooks 

attached to each line]; a dip-net or minnow seine not over 4 feet square or 4 feet in 

diameter, and a minnow trap, with not more than two openings, which may not exceed 1 

inch in diameter. There is no restriction on the number of hooks used for fishing for 

baitfish except when fishing in the Pymatuning Reservoir where no more than three 

hooks shall be attached to each line used in fishing.  Rods, lines, hooks, nets and 

seines used in fishing for fishbait and baitfish shall be under the immediate control of the 

person using the same. For the purposes of this subpart, gizzard shad (Dorosoma 

cepedianum) 8 inches or less in length are considered baitfish.  

 

* * * 



Volume 65     Page 26 
January 23, 2014 

 

 

 

§63.10.  Ice fishing. 

 

* * * 

 

(b)  It is unlawful while ice fishing to use more than five fishing devices, which may 

consist of rods, hand lines, tip ups or any combination thereof.  Each device shall contain 

a single fishing line [with no more than three hooks attached to each line].  There is 

no restriction on the number of hooks that may be used for ice fishing except when 

fishing in the Pymatuning Reservoir where no more than three hooks shall be 

attached to each line used in fishing. 
 

Briefer: 

 Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission adopt the proposed amendments as set forth in the 

notice of proposed rulemaking with the changes described in the Commentary.  If 

adopted, the amendments will go into effect upon publication in the Pennsylvania 

Bulletin. 

 

Action:   

A motion was made by Commissioner Lichvar and seconded by Commissioner Sabatose 

to adopt the proposed amendments as set forth in the notice of proposed rulemaking with 

the changes described in the Commentary.  The amendments will go into effect upon 

publication in the Pennsylvania Bulletin.  Motion carried. 
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PROPOSED RULEMAKING 

 

B.  Amendment to Section 63.2 (Display of Fishing License and Verification of License Purchase). 

  

Commentary: 

In accordance with 58 Pa. Code §63.2(b), anglers required under 30 Pa. C.S. Chapter 27 

(relating to fishing licenses) to purchase a license to fish in the waters of this Commonwealth 

or boundary waters must display the actual fishing license certificate on a hat or outer 

garment while fishing.  Starting some time in February, 2014, the Commission will make 

license buttons available for sale.  To allow the display of license buttons as an alternative to 

the current display requirement, §63.2 must be amended. 

 

Staff therefore propose the following changes to §63.2: 

 

§63.2.  Display of fishing license and verification of license purchase. 

* * * 

(b) Display on an outer garment. It is unlawful for a person required by Chapter 27 of the 

code (relating to fishing licenses) to purchase a fishing license to fish in the waters of this 

Commonwealth or in boundary waters unless the person displays the license certificate, a 

license button or other device approved by the Executive Director on a hat or outer 

garment while fishing.  A warning will be issued for a first violation of this section if the 

person has a valid fishing license in his possession and about his person and shows it upon 

request.  An institutional license issued under section 2708 of the code (relating to 

institutional licenses) may be displayed or maintained by the person fishing or by the person 

attending the person who is fishing.  If a license button or other device is displayed 

instead of the license certificate, the person shall carry the license certificate about his 

person. 
* * * 

 

In order to allow the display of license buttons as an alternative to the current display 

requirement, the Executive Director exercised his authority under §65.25 (relating to 

temporary changes to fishing regulations).  The temporary modification went into effect on 

January 1, 2014 and will remain in effect until the Commission, by appropriate action, 

amends §63.2.  In the absence of such action, the temporary modification will expire on 

December 31, 2014. 

 

Briefer:  

 Colonel Corey Britcher, Director, Bureau of Law Enforcement 

 

Recommendation:   

Staff recommend that the Commission approve the publication of a notice of proposed 

rulemaking with the changes described in the Commentary.  If adopted on final rulemaking, 

these changes will go into effect upon publication in the Pennsylvania Bulletin. 

 

Action:     

A motion was made by Commissioner Mascharka and seconded by Commissioner Squires to 

approve the publication of a notice of proposed rulemaking with the changes described in the 

Commentary.  If adopted on final rulemaking, these changes will go into effect upon 

publication in the Pennsylvania Bulletin.  Motion carried. 
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Other New Business 

Bernie Matscavage announced that what is old is new again.  The Commission is anxious to 

kick-off a pilot program to reintroduce the fishing license button in March 2014.  A traditional 

paper license is required before a button can be purchased by anglers, and the buttons are 

voluntary.  The Commission anticipates that many anglers will find appealing the nostalgic look 

of the button and the ability to use the button to fulfill the license display requirement while 

fishing.  The availability of buttons during this pilot year is limited to the PALS Outdoor Shop 

and Commission offices to keep the button’s price affordable.  Buttons are $5 each. 

 

 

Time and Place of May 2014 Commission Meeting 
The next meeting will be held on May 5-6, 2014 in Hawley. 

 

 

Adjournment   
At approximately 11:10 a.m., Commission President Elliott announced, “With there being no 

further business to come before the Board, we stand adjourned.”   
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